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Inte.':c.-; l.: o!. Arrr:! c.us Curi.aq

TIle -it:::l:::.!-c.:r: Ci-'.'ll' Libc:::i::: Ul:a'l"l i-c a l':i"'Llc '

11o1"r*p.irtisian orga.n j.::iitiou wilh ovlrr 250,000 membe::s

throuqhor.)1: thc cor'lt)Lly. ItS Purpose is 1-o defend the

Bill- of )li.gir'cs. 1l'lrc Lln'i.on has Jr j.stor:i.c;.rl -1.y bc-:cn

specii j.c;r.-i..11' conce:.:ncrt:i r'; j-',:J.1.i'.lte cons.: Lru(:t-'j cl 'ri:d applj'-

ca.Ll-on of lltc Fif th ;,rid si>:'uh Alireucltnents lthiclr, talcon

together.lsul:p11'theconsti!rl't:ir:iral-]:asi'l;for:theguar'rtr-

tee of: a fa-j.r: 'i:rial .i-o:: auyotie accusccl of c:r'irtre' Thc:

rigthL of a c'lr:fcrrclaDt: lo have hj.r: case heard )rei:ore;',il

i:rrpa::1- j.al. j uilge -is; atr c l-etnetrtaL::y inqr:eCicrtrt c'f t--lre cort-

stitut j.ot'ral ::equi::r:ne::t of a f a:Lr t.rj-al. ' It j-s for t-ira'c

l:e:ason t.h;'.Lt vie sul;iniL this llt)rlt(rl:ilncltlln'

LLg.\U\:.UL

IIar,:incj l:oa<1 .';-lrr,: iloj-nts; unil Ar,r,Lhorj,t-i.es arlil Joj.nt-

It{J.'i.rl.irrri.'L: i.ilc:il }ti' clt:{:r:trc'larli:si :i.n l:,llppolt r":1' {':lic:'i:: liot:i oil



to Disclu.l if1', rve f il-e this memo::ancLrm te.support- c1e-

fenc-l;rnts' rig)rts to an evidcn i-iar::1r hca::,i.ng or.r thci.l:
i

motion ' rf they p.r:oi'e the asserLions rrp.rr) vrlricl-r thcir
motion is grourndecl r';e beli-evc tirc-notion to clir;gua1i.f1,

sho u lcl bc gran tccl .

The discluaJ.'rf ication prcr,,is j.ons of .l.B U, S. C. /

secLions J.,ti4 and 455 are manclatory upon fl juclge vzho iras
I

"a personaf bias or prejudice . in f;ivor of any

adve::se par:ty r 
r. rra substantial j.nterest, ,, has ''becn of

cor,tnsel-" o.rj' "has l:eelr a r.ratcri.al vlii:ness " ill connec:tion

vrith an1'p::oc:eedi.ng l>efore hirn. The statr-ltes rest uPon

a fundarnontal pri.ncipJ.e of proceclural ciue proccss fre-
quently ai>;rlied,b), the Supreme Cor_rrt:.. "No turn is per*

I

nriLtecl to t--ry cases i';hcr:e he has an interci;t i-n r:he oul-
i

corne." fll -::e }turclrjsr.o-n, 349 U.S. I33, L36 (I955). ,-llie
:

,stringr,-ncy of thj.s rul.e "inay sotlretj.rnes J.rar- fri. 1l_ b)'
I

ju.dges vllro Jrave no actual bias arid lvho r,,,or,rJ.cl clo thej.r
i

ver:y besrl- t,o r,re:igh the sca.Lcs of justj-cc cqually 1>c:lr.rcren

cciitt.endi.nq p.irti.cs, Ilut to pcr:fo::rn its..; triqh fulrc.L.i.on

j,n thc I>.:s1- \,iiy' r'j ir:;i...co rnusr; s;ttil;f y tl):.: tr..,:ti)'::--ancit oi
jusl-j.cc,' O,-{-U_!_t_ v. llrl1-!,c11_ Si!_,rtq;,, :i/iB U,S" :t.t.r' Iq.,

;

a.t .1 36. Scc-, arlr,ro Conilior.rr,ic;r.lth Coa.!jrgLlo.,,ilql:3!_i911 \..;-'-
lglt.lfS:t,!gr_!1q9llj.i,.):_qenllglly-, 393 U. S. 1 1r5, I.trj (1968)

("ttny t:::,]>uira1 pcrr;ni.ttccl ltv l a\.J to trr:)' C;t:lcs or: contro-
I

ver^s:ir:s trot- only mu:;i- be unbiascd, hu-L a.l-sr: nrnst. avoicl
i

thc apl)(:arelltce of ):i.:is'' ); cf . !utS):. v. Olrj.o, 273 g,S, 5,r.0
I

.l\r, t / ) . 
i

I

Thc: lrautlrrlorl, ir::c:vi s;ions oi- .t:.lrc: disciual i f icaL.i.o;r

st:a.tutr-'s l:;ivc becrr f ::c:,i.1ue nt1)r rccogn i- zecl h.7 l-r>l.rcr f cclc:r-al.
i

cour:Ls. l.n ]i!.gf.lt .', Unit:r-f-_Sj.i:.tlql , 2,:i 9 tr .Zd.I 37 , 7 4I
I
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(5th Cir. l-957), cer:t. denicrd, 356 U.S. 9:1.9 (1958),

the statute rvas cor:strued to require disqualifj.c;rtj^on

if a judge has "a prior kno'r;Icclge of tlre facts or prior

inte::est in an j.ssue arising out of thern. " Sinrilally,

in Uni.l-r:.d StaL(is_ \,. \rasrl-icJ!, 160 r.',2ci 631, 632 (3rd

Cir. 1947), it r,ras held that a disi:r-ict iuclqe rvho rrtrs

a dj.strict attorue)/ vihen a crj.:nir:a1 d.cf:cndant vras tried

and conrr.icted in his ju::isdiction shoul.d have di,sguali-

fied himself f rom a mot:',oti to vacate the sentcuce. Tlie

Court of A1>peaIs pointed otrt: t.hat " Ii ] n reach.i,ng t]ris

co:rclusion r,re desire to make it abuitdantl.y clear that

r.,,e entc:rtui n ,''o dorrbt of the f ;r.irness 'or impartiality of

the District Judgc." Icl . at 632. See also Ur-:i!-_cd

St=Lt-es v, I'laheLr BB I.Supi:. 1007 (n. l4aj,:rc 1950) (for-rncr

U;,i'ugtl SL.:.Les i:Li:oirtel'tlrtrr;t d.lstlLrali-i1'hitnselr'as.) riogc

in any case ar:j.sj-ng durj-ng h.i.s 'Lenu:"e as Unit-cd SLatcs

)1 l- I n >-rr r:r: \rre ) / .

. If tl:re al.J.cclirl-ions;:t-tl fonvarcl b1' rle:ictldantg as

tlrc biis.is for their llotiotr rr::e prot'ccr., t're bclicve llLc

mo'ti-c:n shoul.cl ):e gi:;LriLccl . Ira::ticttl ar-11, 1','i1p1'c tlre su)rj ec:t

mattcJr of i:irc ;;rosccut:iott i:t..'o1r,es zrl. lcgecl unl.;rv,'fill- cotrclr'tc L

by Jr j.gh'-::anlcir-rE go'\,et:rriile11 L. of f icials j,rr tlre cour::icl. of

the:i: duties, t:he juclici.rrry sliould e>;erc.'Lse rnel--icrtlons;

care to assurc that the itrLeg::ity of tlic judici.itl plocess

is jLsel-f uol )rrough'c into c1r.tc:stic';r.r.
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