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Three Year Limitations Provision of ~he Federal
Election cm~~dments_of 1974

As I indicated in our recent conversation this office
is interested in the Criminal Division’s vie~s conee~-ning
the applicability of the three year limitations provision
of the Federal Election Campaign Act Amendments of 1974 to
prosecutions brought pursuan~ ~o the Federal Corrupt.
Practices Act of 1925, as amended, l~,ile we have not yet
ourselves undertaken a full study of the issue, we pass
along for youi° consideration our preliminary views as Co the
likely arguments, pro and con.
We are inclined to the view deve!oped in "iI," infra,
that is, that violations of th~ reporting provisions o~he
Federal Corr~t Practices Act are governed by the five year
statute of limitations~ Ho~ever~ counsel for certain potential defendants in s~ch cases have submitted to us some s~rong
arguments in favor of the view that~ l) either the 3 year
statute governs, as a matter of law and legislative in=ent
or 2) that a~ a matter of equzuab_e prose¢utive policy the
3 year statute o~u~% to govern, to avoid ~he obvious
anomalies. The arguments in suppor~ of ~his latter position
are capsulized in "Ii%, xnzra.
Since we both have investigations underway involving
thi~ problem, it see~s advisable ~o a~tempt to have a common view of the la~ and policy on this question. Further,
since the statute of limitations is involved, not only as a
legal issue but as a practical fact, an expeditious decision
is in order~ i ~uld appreciate receiving your views as
soon as possible.
!o

THE PROBLEM

The
2 U.S.C.
Election
April 7~

FederallCorrup~ Practices Act of 1925, as amended~
§§ 241-256~ was repealed and replaced by the Federal
Ca~pai~ Act of 1971~ 2 U.S.C. §§ 431-454, effective
1972. B7 virtue of the Genera! Savings Statute,

I U. S oC. § 109, the repeal of the Federal Corrupt Practices
Act does not bar prosecution for pre-repeal violations.
Effective January I, 1975, Section 302 of the Federal
Election Campaign Act #~endment~ of 1974 added a new seetion 406 to ths Federa! Election (~ampaion Act of 1971, proriding as fol!ows:
(a) No person shall be prosecuted, tried,
or punished for any violation of Title III
of this Act or of sections 608, 610, 611,
613, 614, 615, 616, or 617, of title 18,
United States Code, unless the indictment
is found or the information is instituted
~¢ithin 3 years after the date of the violation.
(b) Notwithstanding any other provision
of law --

(I) the period of l~x~itations referred
to in s~section (a) shall apply with
=espee~ to violations referred to in
such subsection con~itted before, on,
or after the effective date of this
section;
The question presented is ~ether Section 406 applies to
prosecutions ~or violations of Federal Corrupt Practices
Act of 1925~
T~ A2.GL~NT THAT SECTION 406 iS NOT APPL!CAB~ TO
FED~P~J~ COPdIUPT PKACTICES ACT PROSECUTIO~S
Section 406 makes absolutely no mention of prosecutions brought pursuant to the Federal Corz~pt Practices
Act, and "lilt is elementary that the meaning of a statute
must, in the first instance, be sought in the language in
~nich ~he act is frarned, and if that Is plai~ and if the
law is within the constitutional authority or the lawmaking which passed it~ the sole function of the courts is
to enforce it according to its terms." Caminetti v.
Uni,~d Staten 242 UoS. 470~ 485 (holding, xn accordance
~J-~-~f~l-~n language of the ~ite Slave Traffic Act,
that the statute not limited to cor~ercialized vie~.
Application of the so-called "plain meaning rule" of
statutory const~ction, is particularly appropriate to
Section 406 ~hich is in itself an exception to the general
federal statute of limitations, 18 UoS.C. Section 3282, which
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provides a five year period of limitations "[e]xcept as otherwise expressly provided by law." (Emphasis added).
Moreover, it is far from clear that a "literal" reading
of Sechion 406 as inapplicable to Federal Corrupt Practices
Act would do any injustice to its underlying legislative
intent. In the first place, little, if any, significance
should be attributed to Representative Frenzel’s brief supplemen~l comment in the House Report. When Mr. Frenzel describes
Section 406 as embracing "any campaign finance law" he is
clearly speaking in futuro, for he hastens to remark in his
very next sentence t~at Section 406 "also applies retroactively
to the 1971 Act." The reference to "the 1971 Act" is clearly
a reference only to the Federal Election Campaign Act of
1971 and not to the Federal Corrupt Practices Act of 1925.
Furthermore, no evident Congressional intent to embrace
the Federal Corrupt Practices Act can be gleaned from the
context of Section 406. The Federal Corrupt Practices Act
is far from being the sole election or political activities
statute excluded from the reach of the shortened period of
limitations. Chapter 29 of Title 18, dealing generally with
elections and political activities, defines twenty-six
distinct substantive offenses, 18 U.S.Co §§ 592-617, yet
Section 406 makes the three year limitation period applicable
only to Sections 608 through 617, less than one third of
the total crimes defined by Chapter 29. And of the numerous
election and political activity crimes clearly not covered
by Section 406, six deal in whole or in part with campaign
contributions. Inasmuch as Congress plainly made the
conscious choice not to apply the shortened period of limitations to the majority of the election laws contained in
Title 18, there would be little basis for concluding that
Congress did not similarly intend to exclude the Federal
Corrupt Practices Act.
Finally, there is no reason to speculate that Section 406’s
failure to make reference to the Federal Corrupt Practices
Act was occasioned by Congressional inadvertence or awareness
of the implications of the General Savings Statute. To the
contrary, the possibility of any such inadvertence and
unawareness would seem remote in light of the Special
Prosecutor’s recent and widely publicized Feder~l Corrupt
Practices Act prosecution and conviction of Herbert W.
Kalmbach on February 25, 1974.
To be sure, "[l]iteral interpretation of statutes at
the expense of the reason of the law and producing absurd
consequences or flagrant injustice has frequently been’

~condemned." Sorrell~ vo United States, 287 UoS. 435 (i932).
However, it m~t-~orne~~~n-~Section 406 is itself
an "anomaly" in the sense that it stands in contradiction to
the general federal policy of a!lowing prosecutions for a
period of five years° Accordingly, there would be nothing
i~nerently absurd nor f!agarantly ~u~just in construing the
statute as exposing Federal Corrupt Practices Act violators
to the same five year exposure to prosecution that confronts
the vast majority of those~i~o violated criminal laws of =he
l~ited States. Although it has been stated that crininal
limitations sta~es are to be "liberally interpreted in favor
of repose" United State! vo Scharton, 285 UoSo 518, 522,
(1932)~ the" purp--~se--~ un--L~eriy~g tha~ principle of construction ar~ (i) to limit exposure to cri~na! prosecution to
a certain fixed period of time, (2) =o protect individuals
from having to defend thems~!ves against charges when =he
basic facts may have become obscured by the passage of time,
(3) to minimize the damager of official punisb~nen~ because of
acts in the far-distant past, and (4) to encourage la~
enforce~uen~ officials promptly to inv~stlgate suspected
crimina~ activity. Se~ ge~leraliy Tous=le vo U~ited_S~ates~
~97 U.So 112, 114-115 (19~0~ Again, i~ow~v~r, we ar~ ~ere
dealing ~th a relatively nar=ow e~ception ~o the general
flv~ year statute of l~nitations. As Congress has already
concluded as a matter of general policy that a fiv~ year
period of limitations sufficiently accomodates thm interests

of the accused~ there is little danger that a literal consituation of a specific, three year limitations statute
~~
would ox~end
:~
notions of basic faiz%~ess or ~.n~uly
promote
-d~la~ozs, law enforcement.
III.

~{E A~RGID~NT THAT SECTION
FEDEP~L ~OFdlUPT P~:~G~IuES

406 IS APPLICabLE TO
ACT PROSECUTIONS

Although Section 406 makes no reference to the Federal
Corrupt Practices Act of 1925, there is a substantial basis
for concludmng that Congress intended it to apply generally
to all eampai~.~n financing and reporting laws. This section
was ~cluded
"’~ "
in the bil~ ~~aDorted
out by
~
t.~e Co~nmittee on
House Administration. H.R. Rap. Noo 93-1239, 93rd Cong.,
2d Sesso 31, 82 (1974) o Representative Frenzel, a particlpan~ in the drafting of the legis!a~ion and a spokesman
in the "~~-~ouse debate, placed supplemental views in the House

Repor~ specifically expia%n~ng
~ ’° ~
the impor~ of Section 406P~ny candidate or person who violates
can~pai~n finan~-~e la~,~* n~5 be prosecuted,
three years a~.u~r the co~%ission of
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latlon. This provision, contained in
Section 302, also applies retroactively
to the 1971 Campaign Act°
l__d. at 135 (emphasis added). That statement may be regarded
as a clear expression of an obvious intent by Congress,
not contradicted or qualified e!sewhe~e in the le~Islative
history, to limit all campaign finance prosecuKions to a
period of three
Moreover, a reading of Section 406 which made i~
inapplicable to prosecutions pursuant to the Federa! Coxrupt
Practices Act would produce the anomaly of a~e~r limitations
period for prosecutions under a repealed statute than for
prosecutions for violations of t~a-5~te currently in force
which deals with substantially the same subject matter. Thus,
for example,a violation of the Federal Corrupt Practices
Act occurring in June of 1971, could be prosecuted unti!
Ju~e of 1976, whereas a violation of the Federal Election
Campaign Act in June of 1972, could be prosecuted only u~til
June of 1975. Because the second violation occurred a year
later, i£s limitation period ~ould expire a year earlier°
Second~ if instead of repealing the Federal Corrupt
Practices Act and s~bstitutlng the Federal Election Campaign
Ac~ Congress had s~mp_y amended the old A~t, the Savmngs
Statute would not come into play~ and Section 406 would
clearly bar prosecution after three years. Since Congress
has achieved the smne statutory change, albeit by the
process of repeal and new enact~ent rather than amendment,
~he consequences for the limitations period ought also to

~e the same.
Finally, it ~my very well be that Congress’s failure
to refer to the Federal Cor~upt Practices Ac~ in Section 406
~.s merely an inadvertent o~ssion. The section of the
Federal Election Campaign Act i~mediately preceding
Section 406 provides simply:
See. 405. The Federal Corrupt Practices
Act, 1925 (2 U.S.C. 241-56) is repealed.

Thus, unless one were specifically aware of the General
Saving Statute, it would be entirely reasonable to think
that since Section 405 had repealed the old Federal
Corrupt Practices Act reporting requirements, and since the
limitations period for any reporting offense under the

REPRODU¢.ED ~T THE NAT~ ~C)I~ L~AB, GHIVES

1971 Act would be three years, the limitations period
for a_l__l reporting violations ~o~ould be three years.
In light of the Con~ressionai intent comprehensively
to limit campaign financing p~."osecutions to a ~hree year
period, the anomalies that ~7ould ~’esul~ from a construction
of Section 406 as not applying to the Fedez’al Corrupt
Practices Act and the substantial possibility that S~ct~on
406’s failure to make e:~licit reference to the Federal
Corrupt P~act:£ues Act ~as merely a ~ter of inadvertent
drafting, ~his is a classic situation in ~hich "[a]
literal appllcation of a s~atute ~nlch ~,~ould !ead ~o absurd
consequences is to be avoleeu
" ~ ~ whenever a reasonable
application can be ~iven ~hlch i~ consistent ~i~h the
legislat~ve~
z 9u~ose~
~
.. "~ --~--United ~_States.~.~ .v, ~n, 284 U~S~ 167,
175 (1931)~ see also ~orrel~.s v~ un~ted ~es, 287 U.S, 435
(1932) ~ United State~~erso~~ ~ ~54 (1940) ;
534
United States v. ~,er..c~n
’~
~
Tz"~,~.~...~u~
......" ~
Assn,,3t0 U.S
,
. . , 435
v. ~n~.t~:~d Stat~::s, ~.S, 456, 461 (1910).
Accordin~--~i’~[e phrase ~ Section 406 ."violation of Title iI%
of this Ac= or of [ent~e:~:ated sections .of Title 18]" should be
"reasonably" interpz"e~ed to mean acts that are of the. sort
that ~,~ou!d vzo_ate any of the listed p~rovzsxons ha~h~een
ho~itted ~n’!le those provisions ~ere in exilic=. Such a
construction is particularly approprla~e to fulfill the
principle that ordinal limitations s~atutes are to De
"liberhliy interpreted in favor of repose," Toussie v,
.~
United.~tate~__ s, 397 U.S. 1i2, 114-15 (19.70).

.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE JANUARY 7, 1974
GRAND JURY

Misc. NO.

MOTION OF’ THEISPEC!IAL PROSECUTOR

The Special Prosecutor moves this Court for an order:
(i) authorizing the Special Prosecutor to segregate those
portions of the transcript of an examination under oath of
Richard M. Nixon that the Special Prosecutor believes may
appropriately be subject to classification because they
contain matters relating to the foreign affairs and national
security of the United States, the disclosure of which might
seriously jeopardize the national security of the United
States; and (2) authorizing the Special Prosecutor to disclose the segregated portions of the transcript to the
Deputy Assistant to the President for National Security
Affairs for the purpose of determining which portions
should be classified. The aforesaid examination was ancillary to the proceedings of the January 7, 1974 Grand Jury
of this Court and was conducted by the Watergate Special
Prosecution Force on June 23 and 24, 1975, in the presence
of two Grand Jurors.
The Special Prosecutor will report to the Court on
any action taken by the Deputy Assistant to the President
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for National Security Affairs with respect to ~the segregated
portions of the transcript.
Respectfully submitted,

Special Prosecutor

Dated: June 27, 1975.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE JANUARY 7, 1974
GRAND JURY

’ ’STIPUL TI’ON
WHEREAS on June 23 and 24, 1975, Richard M. Nixon
voluntarily submitted to an examination under oath at the
San Marco Loran Station, United States Coast Guard, San
Diego County, California, said examination conducted by
the Watergate Special Prosecution Force on matters subject
to pending Grand Jury investigations, said examination
ancillary to and with the consent (based on the health of
Richard M. Nixon and other legal considerations) of the
January 7, 1974 Grand Jury of the United States District
Court for the District of Columbia, and said examination
attended by two Grand Jurors with the approval of the
Chief Judge of this Court; and
WHEREAS said examination was taken for presentation
to and to be made a part of the minutes of the aforesaid
Grand Jury; and
WHEREAS Richard M. Nixon, because inquiries have been
made concerning this matter, desires that the fact of this
proceeding be made public, but only with the consent of
the Court; and
WHEREAS the Special Prosecutor has no objection
thereto;
NOW, THEREFORE, counsel for Richard M. Nixon and the
Special Prosecutor on this 26th day of June, 1975, hereby
stipulate that this statement shall be filed with the Court.
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S. RUTH, JR..
Spe~ ial Prosecutor

~ Counse i~

Dated:

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Mis¢

IN RE JANHARY 7, 1974
GRAND JURY

O’RD~E R
WHEREAS on June 23 and 24, 1975, Richard M. Nixon
voluntarily submitted to an examination under oath at the
San Mateo Loran Station, United States Coast Guard, San
Diego County, California, said examination conducted by
the Watergate Special Prosecution Force on matters subject
to pending Grand Jury investigations, said examination
ancillary to and with the consent (based on the health of
Richard M. Nixon and other legal considerations) of the
January 7, 1974 Grand Jury of the United States District
Court for the District of Columbia, and said examination
attended by two Grand Jurors with the approval of the
Chief Judge of this Court; and
WHEREAS the Special Prosecutor believes that certain
portions of the transcript of said examination contain
matters relating to the foreign affairs and the national
security of the United States, the disclosure of which
might seriously jeopardize the national security of the
United States;
NOW, THEREFORE, it is by the Court on this 2~h day
of June, 1975, hereby ORDERED:
i. That the Special Prosecutor may segregate those
portions of the transcript of the examination that he
believes may appropriately be subject to classification;
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2. That the Special Prosecutor may disclose the
segregated portions of the ~transcript to the Deputy
Assistant to the President for National Security Affairs
for the purpose of determining which portions should be
classified; and
3. That the Special Prosecutor shall report to the
Court on any action taken by the Deputy Assistant to the
President for National Security Affairs.

C KI~EF JUDGE

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE JANUARY 7, 1974
GRAND JURY

Misc. No. 75-104

MOTION OF THE SPECIAL PROSECUTOR
The Special Prosecutor hereby moves for an order authorizing him to lodge under seal with the National Security
Council the following portions of the transcript and the
corresponding stenographer’s notes of the examination under
oath of Richard M. Nixon on June 23 and 24, 1975, ancillary
to the January 7, 1974 Grand Jury of the United States
District Court for the District of Columbia:
Page 62
Page 63
Page 223
Page 225
Page 250
Pages 270-276

-------

line 25
lines 1-12
lines 16-17
lines 17-21
lines 1-8
all

In support of the motion the Special Prosecutor represents as follows:
i. Pursuant to the order of this Court dated June 27,
1975, the Special Prosecutor disclosed to the Deputy Assistant
to the President for National Security Affairs the aforementioned portions of the transcript, which portions the
Special Prosecutor believed contained matters relating to the
foreign affairs and the national security of the United
States, the disclosure of which might seriously jeopardize
the national security of the United States.
2. On June 27 the Deputy Assistant to the President
for National Security Affairs classified the aforementioned
portions TOP SECRET.
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3. It is the belief of the Special Prosecutor that
none of the aforementioned portions are relevant to the consideration of any indictment that may be presented by the
Special Prosecutor to the grand jury.
4. Peter M. Kreindler, Counsel to the Special Prosecutor, informed the grand jury on June 30, 1975, that the
aforementioned portions had been classified and would not
be presented to the grand jury unless the grand jury indicated a desire to hear them and they were thereafter
declassified. The grand jury raised no objection.
Wherefore the Special Prosecutor respectfully submits
that this motion should be granted.

Special Prosecutor

Dated: June 30, 1975.

le motion of the Special Prose" an order authorizing the
~der seal with the National
=he transcript and the corres)f the examination under oath
of Richard M. Nixon on June 23 and 24, 1975, ancillary to
the January 7, 1974 Grand Jury of the United States District
Court for the District of Columbia, which portions have been
classified TOP SECRET by the Deputy Assistant to the President for National Security Affairs, and having read the
aforementioned portions and determined that they contain
matters relating to the foreign affairs and national security

o.f the Uni~ed0$tates, the disclosure of which migh. t seriously
~e~rdize~the marital security of the United States, now, ~
therefore, it is by the Court on this 30th day of June, 1975
hereby
ORDERED that the Special Prosecutor is authorized to
lodge under seal with the National Security Council the
following portions of the transcript and the corresponding
stenographer’s notes of the examination under oath of Richard
M. Nixon:

REPRODUCED

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE JANUARY 7, 1974
GRAND JURY

ORDER
Upon consideration of the motion of the Special Prosecutor dated June 30, 1975, for an order authorizing the
Special Prosecutor to lodge under seal with the National
Security Council portions of the transcript and the corresponding stenographer’s notes of the examination under" oath
of Richard M. Nixon on June 23 and 24, 1975, ancillary to
the January 7, 1974 Grand Jury of the United States District
Court for the District of Columbia, which portions have been
classified TOP SECRET by the Deputy Assistant to the President for National Security Affairs, and having read the
aforementioned portions and determined that they contain
matters relating to the foreign affairs and national security
o.f the Uni~ed.$tates, the disclosure of which migh.t seriously
je~rdize~the nati6nal security of the Un{ted States now, ~
therefore, it is by the Court on this 30th day of June, 1975

hereby
ORDERED that the Special Prosecutor is authorized to
lodge under seal with the National Security Councii the
following portions of the transcript and the corresponding
stenographer’s notes of the examination under oath of Richard
M. Nixon:
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Page 62
Page 63
Page 223
Page 225
Page 250
Pages 270-276

-------

line 25
lines 1-12
lines 16-17
lines 17-21
lines 1-8
all

AND IT IS FURTHER ORDERED, pursuant to Rule 6(e) of the
Federal Rules of Criminal Procedures, that the materials
lodged with the National Security Council under seal shall
not be examined by any person without further order of this
Court.

Dated:

UNITED STATES DISTRICT COtTR~
FOR THE DISTRICT C~ CC~dMBIA

JAMES F. DAVEY, Clerk
IN REJANUARY 7, 1974
GRAND JURY

Misc. No. 75-104

ORDER
~ on June 27, 1975 and June 30, 1975, this Court ordered
certain papers filed in this matter sealed and
b~EAS there appears to be no further justification for sealing
said papers, it is by the Court this

23rd day of June

, 1980,

ORDERED that the matters covered by the above-referred-to sealings
be and the same are hereby unsealed and made a part of the records in
this case.

COMMITTEE ON VETERANS’ AFFAIRS

March 7, 1975

The Honorable Edward H. Levi
Attorney General of the United States
Department of Justice
Washington D.C. 20530

Dear Mr. Levi:
According to reports that have come to my attention, Joseph Allbritton,
who has purchased the Washington Star-News, once formed a bogus ~r
charter company for the purposes of assisting the presidential campaign
of Senator Edmund Muskieo According to these reports, the company’s
fleet consisted of one airplane whichwas leased to Senator Muskie
at a low-cost and to no one else. Shortly after the Senator dropped
out of the campaign, the company was dissolved.
This situation bears all of the marks of an illegal corporate campaign
contribution. I would appreciate knowing what action is being taken
by the Justice Department in this matter.

~

cerely,

(J~es A. McClure
ited States Senator

~

MAR :2 6 1975
Received Fraud Section

TMIHSR/flc

WATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Street, N.W.
Washington, D.C. 20005

May 6, 1975

Honorable James A. McClure
United States Senate
Washington, D. Co
Dear Senator McCl~e:
Your letter of March 7, 1975, addressed to
the Attorney General concerning possible illegal
corporate campaign contributions in connection with
the leasing of an airplane to the Muskie presidential
campaign committee, has been referred to this office
for reply.
While a prosecutor is not at liberty to
identify any persons who may be under investigation,
please be advised that this office has been investigating all allegations that merit inquiry as involving
possible criminal violations arising out of the 1972
Presidential election.
Sincerely,

HENRY S. RUTH, JR.
Special Prosecutor
FilesJ-!
Chron
Cir.
File No.
Lydick
McBri de
Ruth (2)
Feldbaum
Kreindler
cc: OLA - Justice

McGovern File

:31

TFMcB:mmj
Thomas F. McBride
Associate Special Prosecutor
T_,e,.le]2hone ~onyer~a~_~_~._on with John No.l.an
John i~olan called this after~oon and ~<~ade certain
inqui~’ie~ about the proce4ures with, r’ega~d to tax inves.tigations of corporation~ ~ho have ~reviously ~,~a£e vol?~ntary
disc!osures of 6!0 violations to -t.his oifice. He particularly
a:~ked for a copy o~ the 3~I tax in<iictn~nt and I referred
him to Cono ~a~orato of the Tax Division. i:e also asked if
I had any information on the tax status of A~aericaD Airlines
and ~ advised him that under our un~J.<~rs’t~ndin.~s criminal
tax p~osecution of A~r~eri~an f~:,~ the t~anzactio;~n~ disclosed
to us would be bar~od, but that crir~}?A~’[~-i~-~-£~secution
fox other d~.zborseu~ents not di~.~clo~c~ to us would not be barred,

Chr.on
Ci~c.
Mc.~ride
R~,~ff
Zuth

IZ.. r. ~7oian asned if we had an3i invest~gat,_ons
against others involving similar facts and I told him I could
not co~:~.cnt on any ot/,.er matters that might be under investigation by this o£f±ce,

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
FOIA(b)7 - (C)

JH: ares

WATERGATE SPECIAL i’ROSECUI"ION FORCE
Unitcd States Department of Justice
1425 K Street. N.W.
Washington. D.C. 20005

March 27, 1975

Scott P. Crampton, Esquire
Assistant Attorney General
Tax Divi~i.on
Department of Justice
Washington, D.C. 20530
Re: U.S. v. DeMarco and Ne~?:tan
Criminal No. 75-123
Dear Mr. Crampton:
As you know, this Office is currently preparing
the above-captioned case for tria! of fraud charges
relating to charitable contribution tax deductions
claimed by former President Richard M. Nixon on the
joint Federal income tax returns of Mr. and Mrs. Nixon
for the years 1969 throu~h 1972. A!tbough the cese
does not involve charges of tax evasion per se, the
indictment results from an extensive investigation
conducted by Internal Revenue Service Revenue Agents
and Special Agents and the first of the four counts
in the indictment charges a conspiracy to defraud the
United States by impairing and impeding the functions
of the IRS to ascertain and compute taxes.
Assistant Special Prosecutor Jay Horowitz, who
formerly was with the United States Attorney’s Office
in the Southern District of NewYork for almost four
years and has prosecuted some substantial white collar
cases, is in charge of this prosecution. During the
investigation, Mr. Horowitz has been assisted by
Assistant Special Prosecutors who, though quite intelligent and industrious, have not had any experience in
conducting a trial.
Mr. Horowitz has requested that I write you to
inquire whether or not there is an experienced trial
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attorney in the Tax Division who might be available
to assist in the pre-tria! preparaticn and trial of
this case. Mr. Horo~:itz and I both have in mind
someone who has had several years of litigation experience and, obviously, someone who has had some
experience in criminal ta~ matters. ~’~hile the exact
a=vision 0£ ......... ; ~ "~ ...... ~-.~ ~ this persc~n aad
Mr. Horowitz would have to be worked out, .Mr. Horowitz
has suggested that the person would probably handle
approximately one-half of the Government witnesses
and perhaps conduct the cross-ex~mina~.o., o one
the defendants
Assistant Special P_oo=c~uors are
available for legal research and other work to assist
the trial attorneys.
The tria! will last about three weeks and pretrial preparation will probably consume about two months.
Accordingly, since we are hoping to receive a trial date
in June or July, 1975, any interested attorney could
probably plan on spending from mid-April to the conclusion
of the trial rather exclusively in connection with this
case. ! also should note that while we expect to try
the case in Washington, D. C., motions to change venue
recently were filed by both defendants, pursuant to
18 USC 3237(b), creating some possibility that the trial
itself will take place in Chicago, Illinois and/or Los
Angeles, California. Even should this possibility be
realized, however, all pre-trial preparation would take
place here.
I would sincerely appreciate your efforts in seeking
to determine whether any experienced trial attorney in
the Tax Division is interested in this situation and
could be made available by you to assist. Any such
parties can contact Mr. Horowitz at 393-2300, in the
first instance. If an arrangement satisfactory to this
Office and to you does evolve, this Office would assume
the salary obligation for your attorney and the exact,
appropriate administration designation should be no
problem.
:~ %,-~.~ much appr~ciate~ your consideration i~.. tills
matter.
cc: Chron, Files
Ruth ( 2 )
Horowitz

Sincerely,

HENRY S
~n~
JR
Special Prosecutor

TELEPHONE; (202) Z25-2411
L~NCASTER OFFICE:
GEORGE W, JACKSON
210 U.S. POST OFFICE
LANCASTER, PENNSYLVANIA 17604
TELE’PNON~: (717) 393-0666

The Honorable Edward H. Levi
Attorney General
Department of Justice
Washington, D.C. 20530
Dear Mr. Attorney General:

O, LoA

Although I am not a lawyer, I have been a lawmaker
for some twenty-one years and have some familiarity
with legal logic.
My Pennsylvania Dutch way of thinking finds it
awfully hard to figure out why, in the case of the
milk-fund prosecutions -- particularly in the case
of Senator Hubert Humphrey -- the case seemed to
go just so far and include only campaign staff and
then stop before it touched any principals. Yet,
just the other day, former Representative Wendell
Wyatt was prosecuted and convicted on a charge growing
out of $1,500 in expense monies that were mishandled
though obviously not in a malicious way.
What I would like explained in terms that this
Pennsylvania Dutchman can understand is why the logic
of pursuing investigations to their fullest extent
in some instances and not in others.
Sincerely,

CRIMINAE DIVISi0N

JUL 0 8 1915
Edwin D. Eshleman
S

grauO .Section

July 15, 1975

Honorable EdwinD.~
House of Representatlves
Washington, D.C. 20515
Dear Congressman Eshelman:
Your letter of June 16, 1975 to the Attorney
General has been refereed to me.
the logic
rules of secrecy prevent our disclosure of evidence,
I assure you that we did, in fact, pursue the milk
investigation all the way. Our decisions to
prosecute, and not to prosecute, were dictated
solelyby the sufficiency or insufficiency of the
evidence, at the conclusion of that complete
investigation.
Sincerely,

HENRY S. RUTH, JR.
Special Prosecutor

~iles
Chron
Circ
McBride
Ruth

ADMINISTRATIVE ASSISTANT
:’t0 U.S. POST OFFICE
LANCASTER, PA. 17604
TELE;PHON~: (717) 393-,0~66

Leon Jaworski, Specia! Prosecutor
Watergate Special Prosecution Force
United States Department of Justice
1425 K Street, N.W.
Washington, D. C. 20005
Dear Mr. Jaworski:
I am amazed, to say the least, at several of your actions,
namely:
I wrote a follow-up letter to you on
September 4, copy of which is enclosed,
and as of today, October 15, I have
received no answer to my original letter
sent to you approximately forty days ago.
If you have jurisdiction to investigate the
area of which I spoke in my letter, and I
believe you do because one of the criticisms
of Archibald Cox was that he was looking too
closely at some Congressional campaign abuses,
then I cannot understand why you resigned
effective October 25.
Sincerely,

Edwin D. Eshleman

Enclosure

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS

Th~ you for your
having ~spon~G

I ha~ enclosed a full set Of the ~gulati~ns
est~llshln~ this office for ¥0~ L"~~ion. Let
us k~ow if we can be of ~rther asslstan~e.
cc:

~ chron
Messrs. Ruth, Feldbaum,
Kreindler

~ B FELDBAUM

SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

FROM

Robert A. Hickey,
Chief, Elections Unit
Fraud Section
Criminal Division
Thomas F. McBride
Associate Special Prosecutor

DATE:

June 17, 1975

SUBJECT: GA0 Referrals
It is my tmderstanding from John Lydick, who has
discussed this matter with you, that on May 28, 1975,
the Office of Federal Elections, GA0 referred to the
Attorney General twenty-six political committees,
fourteen of which relate to the 1972 Presidentia!
elections, for failure to file either the last periodic
report due in 1974 or the first periodic report due
in 1975, or both.
With regard to the fourteen 1972 Presidential campaign
committees, the Special Prosecutor has no objection to
your office either closing these matters or taking whatever
other action you deem appropriate.

Files/
Chron
Lydick
McBride
circ.
File No.

CR:mmj

John Keeney
L~qti~g Assistant Attorney General
Criminal Division
Henry S. Ruth, Jr.
Special Prosecutor
Possible violations of the Federal Corrupt
Practices Act bysenatorial candida~esin_l_9~0
In the course ~f~our investigations into the operation
of the fundraising effort conducted on behalf of Republican
congressional and senatorial candidates in 1970 by membere
of the White House staff and others, we have developed
information which may indicate that one or more such
candidates failed to comply with the reporting requirements
of the Federal Corrupt Practices Act. Since this office was
delegated special jurisdiction over this matter insofar as
it involved the activities of presidential appointees, and
since that aspect of the investigation has been completed,
we think it appropriate ~at anyofurther inquiry into
violations of the Act by candidates be conducted under the
supervision of the Criminal Division. Of course, members
of my staff are and will be available to assist Criminal
Division attorneys in any manner that may be required.

Attached is an excerpt from a prosecutive memorandum
prepared in connection with our investigation which outlines
the general structure of the so-called Townhouse Operation.
As this excerpt indicates, all funds were disbursed to
aandidates selected and in amounts determined by the White
House. The actual mechanics of the disbursement process
were handled by Jack Gleason, acting at the direction of
H. R. Haldeman. During the course of the Townhouse Operation,
Gleason disbursed substantial amounts of cash to the
/~ampaigns of various candidates, but, so far as we have
Files~/" been able to determine, on only one occasion was there a
delivery of cash directly to a candidate, J. Glenn Beall.
Chron
Circ.
Beall’s campaign received from the Townhouse a total
Ruff
File ~o. of approximately $250,500,.of which approximately $185,000
Ruth(2) --was in c~sh. In an interview following his plea of guilty
and sentence, Jack Gleason has informed us that he had at
leas~ two personal conversations with ~eall about Beall*s
need for campaign funds ~nd-that. on one occasion, in response

to a request from Beall, he delivered $50,000 to Beall
himself in Beallts hotel room at the Sheraton Park. Records
indicate that this delivery occurred on October 16, 1970.
Althoughwe have not obtained copies of the reports filed by
Senator Beall under ~he FCPA, those reports have been
examined by various interested reporters, and it has been
stated in the newspaper stories written on this subject
that those reports do not list the receipt of any contribution
from Jack Gleason or a connected source.
In addition to the sums of cash disbursed to the Beall
campaiqn, some $155,500 in cash was delivered by Gleason to
persons connected with the campaign of William Cramer..
Gleason has informed us that he met with then-Congressman
Cramer in his ~ouse office to go over the gen,eral outlines
of t~e 1970 fundraising effort. He did not discuss with
Cramer how much .would be available for his campaign but
requested that Cramer designate a member of his staff to
act as liaison between the campaign .~nd Gleason. Thereafter,
i~Gleason’s contacts were solely with
s but also acted as principal advisor to Cramer. The cash
itself was delivered on three occasions in Gleason’s
office to one|.
~ ~~_~ourth occasion, again
in Gleason’si~ffice, to on~,l.
We d~ not know wh~her these contributions from Gleason
were r~p~,~ted by Cremes" or by his campaign committees,
although/it is unlikely that they were since the purpose of
the cash payments ,w~s to avoid disclosing to the Florida
authoEities the ~act that an out-of-state contributor was
giving more th~an the $5000 maximum permitted by Florida law.
7nd.e~d, on one occasion Gleason had sent checks drawn by
Clement sto.n~e to the Cramer campaign and then had to have
t~em retu~ned when he learned of the $5000 limit. It was
after th~at incident that the cash contributions began. We
/’have not interviewe~l
/’ about" this matter.~ .... Gleason states that he does not know
either, of theo.t~o latter individuals and has no personal
k~owledge .th°~t Cramer was aware of the receipt of the various
i~ash co.n~ributions.
...... If you have further questions about this matter,
......... please contact Charles Ruff who has been coordinating the
Townhouse investigation and has the relevant documents and
other background information.
FOIA(b)7 - (C)

SPECIAL PRosECUTION FORCE

DEPARTMENT OF JUSTICE

emorandum
TO

: Files

/
DATE: June 20, 1975

:Richard J. Davis

SUBJECT:Telephone Conversation with Jane Frank
After consulting with Henry Ruth I had a conversation with Jane Frank concerning Senator Tunney’s
desire to have access to Earl Silbert’s September, 1972
and June, 1973 memoranda. I told her that the September~
memorandum indicated no awareness that there had been
a break-in at Dr. Fielding’s office and that the
June one indicated that this issue was then being
fully investigated. I told her that this was for the
Senator’s guidance and that we assumed it would not
be used in a speech. Finally, I informed her that
this was Mr. Ruth’s final decision and I did not think.
that he could be convinced to make the memoranda available because they contain large numbers of subjective
comments about individuals. She said she would give
the Senator this information and he would determine
if he still wanted to call Mr. Ruth himself.

Mr. Ruth
Mr. Kreindler
Mr. Davis

SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
To

: Fil~

DATE: July 7, 1975

~ Henry Ruth
StmJECT: Telephone Call from Senator Weicker
In the middle of the afternoon today, Senator Weickdr
called and stated that he didn’t know quite what question to
ask but that he had been reading the Wyman--Farkas stories in
the newspapers and as one of the floor-managers in ~t~e Wym~
debate, he wanted to know anything I could say about the
~nvestigation. I told him that I had been pondering how to
answer such an inquiry from the Senate and that I was not quite
through my pondering. I asked if I could call him by the end
of the day. He replied in the affirmative saying that if he
didn’t quite know what question to ask he could understand how
I was not sure how to answer.
After discussing the matter with Kreindler, McBride and
Barker I called back Senator Weicker at about 5 p.m. and said
the following: I had noticed in the July 3 Boston Globe that
Wyman was quoted as confirming that the investigation was still
underway. That statement was accurate and further, I had no
way at this time of predicting how this investigation would be
concluded. I could not even venture a prediction even if I
were so inclined. Senator Weicker said that that sounded like
a fair statement and confirmed his view that the investigation
had no place in the decision process in the matter now pending
before the Senate. I said that I had always thought it unfair
to tag anyone, including a public servant, with any penalty
merely because of a pendency of an investigation wherein the
outcome was uncertain.
Senator Weicker thanked me for the information.
Mr. Kreindler
Mr. McBride
.File
Chron
Ruth

~WATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Street, N.W.
Washington, D.C. 20005

July 15, 1975

Honorable Elliot L. Richardson
Ambassador
Embassy of the United States
of ~erica
London
Box 40
FPO New York 09510
Dear Elliot:
Many thanks for the notes enclosed with your
June ii letter. If we need anything more I will
let you know.
I hope things are going well for all of you
in London and that our paths will cross before too
long.

.VORENBERG
Speci~l Assistant to the
Special Prosecutor

WATERGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF jUSTICE

Memorandum
TO

Edward H. Levi
The Attorney General

FROM :

Henry S. ~uth, Jr.
Special Prosecutor

DATE

July 31, 1975

SUBJECT:
In light of our recent discussion, and my subsequent
telephone call with the Deputy Attorney General, I want to
give you my thoughts on the termination of the Special
Prosecutor’s office and charter.
As you know, the charter provides, in effect, that the
Special Prosecutor shall pursue his duties unti! he states
that his responsibilities are completed or unti! you and I
should agree upon termination. On July 17, I provided
Mr. Tyler with a memorandum of every matter, and the status
thereof, that might be pending as of October 3, 1975. As
-we discussed in your office this past Monday, we have identified
lawyers-from the Office who have agreed to pursue each of the
pending trial and appellate matters to conclusion no matter
what their permanent jobs might be at the relevant times
action is necessary on each matter. These attorneys would be
special attorneys appointed under thenormal procedure by you
and, in any given matter, you could delegate to the appropriate
attorney full powers of decision in the case. For example, my
present Counsel, Peter Kreindler, could have full power in the
Watergate cover-up appeal to formulate the Court of Appeals
argument (the brief will be filed October I) and pursue the
case in the Supreme Court, if necessary. Like power could be
granted to Professor Philip Heymann of the Harvard Law Schoo!
who argued the Fielding break-in appeal for us in the Court of
Appeals and who has agreed to assume responsibility for the
case, if further appealed, in the Supreme Court.
The one investigation that might still be pending on
October 3 is a later outgrowth of a campaign contribution
guilty plea, and assumption by the Department of Justice of
that investigation involves no problems wherein the need for
independence remains. Indeed, because of the tax implications

- 2 of the investigation and the current involvement of the
Internal Revenue. Service,~ the Tax Division may well become
involved in any event. The recent CIA investigation has been
with the Justice Department since its inception because the
possible jurisdiction of our Office over two or three individuals
whose conduct is under investigation was greatly out~¢eighed
by the need for a central investigation of twenty years of
activity involving several Administrations and innt~nerable
persons outside our jurisdiction.
I understand, however, from our discussion last Monday
that you may wish to appoint a fourth Special Prosecutor
(inasmuch as I will be leaving in the first part of October).
I still believe firmly that our proposal more than serves the
purpose behind the original creation of the Watergate Special
Prosecution Force. That proposal essentially is that
Mr. Kreindler be made a special attorney with full~ power of
decision, but working only part-time, as head of an Office of
Watergate Appeals. The other lawyers from this Office, under
their agreement to stay with their appeals, throughout, would
work part-time as needed under Kreindler’s general supervision
as special attorneys in the Office of Watergate Appeals. Most
of the other appeals involve very little additional work.
I believe that this method of proceeding is entirely
consistent with the spirit of the Specia!. Prosecutor concept
and with the expectations of the public and of the Congress.
In my view, there will no longer be any need for a Special
Prosecutor after October 3. I also believe that the termination
of the original Specia! Prosecutor’s~ charter under these
arrangements fulfills the responsibilities as outlined in
May 1973. This is particularly true in light of the events
of the past t~o years and the onset of a new President, Vice
President, Attorney General, Deputy Attorney General and
Assistant Attorney General for the Criminal Division -- al!
of whom had no involvement with Watergate and related events
during the 1969-1973 years of the Nixon Administration. If
new events unrelated to the above matters should surface
requiring independent investigation (and we do not foresee
that), a special attorney could be appointed for that event.
If a major appeal should produce reversal of convictions,
perhaps more than two years from now, again a special attoriey

- 3could be appointed for re-trial. But, as you know, there
are intervals of months between actions on appeals; this
makes a full-time office Wasteful, unnecessary, and with
nothfng to do for long periods of time. A full-time office
with a part-time Special Prosecutor has the same and other
deficiencies and problems.

You have proposed the continuation of the present
charter with a. part-time, fourth Special Prosecutor. If you
determine to take that course, it would be helpful to me and
my present staff to know the specifics of that proposa! so
that the lawyers who have agreed now to process the appeals
can decide if they wish to retain their commitment. In
addition, we have to plan, of necessity, for disposition of
our files with the Nationa! Archives and your plans for the
future of the Office are obviously relevant to that.
In any event, we will file with the Congress in the
first part of October a report of the Special Prosecution
Force activities from May 1973 to October 1975. In addition,
I am committed to reporting to the Judiciary Committees in.
the latter part of August concerning the future of the Office,
the completeness of investigations, and the proposed disposition

of our files~
Please let me know your decision concerning a fourth
Special Prosecutor at the earliest possible time. I understand
the time demands and the multifold problems which you face
in other areas, but obviously, the matters raised in this

memorandum are ripe for decision.

/

cc: Deputy Attorney General
bcc: Messrs.~ Kreindler, Davis, Feldbaum
File
Ruth
Chron.

M m ran u
Harold R. Tyler, Jr.
Deputy Attorney General

DATE: August I, 1975

Henry S. Ruth, Jr.
Special Prosecutor

sUbJECT:

Placement of Special Prosecution Force
Eersonnel in the Department of Justice

As we recently discussed, whatever happens to the
charter of the Special Prosecutor, the work of practically
all our employees will be completed by the early part of
October.
~
Many of ouremployees have already secured other
positions and others will do so in the next two months.
However, bythe first week of October, there will probably
be 15-20 clerical personnel and research assistants who
will not have found other jobs. Ply Administrative Officer
is already working with the Personnel Section in the Office
of Management and Finance to informally e~-place our
employees.
In addition to the help we are already receiving
from the Personne!~Section, I seek your formal reaffirmation
of the commitment made by Larry Silberman, with Attorney
~.ihGenera! Saxbe’.s approval, to find~reasonable employment forI.
our remaining employees. This commitment was based on a
concept of equal justice in that the/Department had
re-absorbed personne! it had assigned to President Nixon’s
-staff during the impeachment controversy. Conceivably, the
15-.20 estimate can be considerably reduced in the next two
months.
It would, be helpful to have an order from you to the
appropriate persons in the Department of Justice to arrange
a reasonable offer of employment within the Department for
our remaining employees.
certainly appreciate your help.

Date

DFA’/,/~.’rMF, NT OF 3 US’I’ICE

TO

: Edward H. Levi
Attorney Genera!

March 26, 1976

Charles F. C. Ruff
Special Prosecutor

Subpoena for Earl Silbert in McCord v. Bailey,
et al.., Civil No.1888-74 (D.C.)
I have been advised by Assistant United States Attorney
Robert Ford, Chief of the Civil Division, United States
Attorney’s Office for the District of Columbia, that a subpoena
on behalf of James McCord has been served on Earl Silbert
. . .::~..o.
calling for his testimony and .for the production of .documents " ....
in his possession in connection with the above-referenced
litigation.
It would se~m that the purpose Of this subpoena is to
explore the content of discussions between H~~. Silbert and
McCord~s attorneys during the early stages of the Watergate
investigation as well as discussions with unspecified other "
persons concerning the prosecution of the original burglary
case. It is McCord’s claim that his attorney’s failed
adequately to ¯represent his best interests because of their
participation in a scheme to conceal the identity of other... :.
participants in the Watergate break-in.
In connection with the procedures set forth in 28 C.F.R.
16.21 et seq_., it iN my reconm~endation that Mr. Silbert be
instructed to decline to submit to deposition or to produce
the requested docuanents. The subpoena seeks the work product
of Gover~nment attorneys engaged in the prosecution of matters
closely related to litigation still before the courts and is :
so broad in scope as to involve the wholesale disclosure of
internal Government procedures and information either privileged
or subject to other lega! restrictions on its use. For these
reasons I believe it would be inappropriate for Mr. Silbert to

Lyd ick/Adles tein/Sale/Chron.

¯i

- 2 respond ho the subp.o~,na~ Fuy-hl~cr, it is my understanding
that similar requestz have been or will be made to Assistant
United States Atto~-~~cy Donald Can~igbell and to former Assistant
United State.~ Attorney Seymour Glanzer; my recon~nendation as
to these requests v~ou!d be the same.

Richard L. Thornburgh
Assistant Attorney General
Crimina! Division
ATTN: George W. Calhoun
Special Litigation Section

GOVERNMENT

Memorandum
Charles FoC. Ruff

: Special Prosecutor, Office of Watergate DATE: June 23, 1976
ALH:RGA:bld
.. Special Prosecution Force
51-16-1132
~o~%Al
¯ fred L. Hantman, Acting Chief,
General Crimes Section, Criminal Division
TO

SUBJECT: Criminal Division Investiqation of Various CIA Matters

On June 21, 1976, Mr. Robert Andary of this Division
obtained the following information in the course of a file
review at the Central Intelligence Agency.
By letter dated 16 January 1973 Senator Mansfield wrote
the CIA and other Government Departments requesting that no
material relating to Watergate be destroyed. Richard Helms,
then Director of Central Intelligence, initialed a receipt
for the letter on 17 January 1973. It was later discovered
when Senator Baker asked the CIA for any tapes relating to
Watergate that all tapes of Helms’ conversations had been
destroyed, possibly including tapes of his discussions with
President Nixon. These tapes were apparently destroyed, as
part of a periodic destruction of old files (mid-January
1973). The matter was looked into to some extent at the
time, but to the best of our knowledge no evidence of a
deliberate obstruction was obtained.
In January, 1974, the CIA discovered that the calendars
of the technicians who destroyed the tapes bear a notation
for 24 January 1973; "Start destruction of tapes per instructions Eliz.", and that the destruction would have taken four
to five days. .~
lwas Helms’ secretary in
1973).
This information was cabled to Ambassador Helms on 31
January 197~ by then Director of Central Intelligence
William C0~by. Ambassador Helms replied the following day
that he n~ver destroyed tapes or anything else having any
remote ~aring on Watergate and that he did nothing to violate
Senator"Mansfield’s request.

FOIA(b)3 - 50 USC 403g Section 6 of the CIA Act of 1949
Buy U.£. Paving; Bonds R~gularly on ~, Payroll Sm, ings Plan

We note that Mr. Schlesinger was confirmed as Director
of Central Intelligence on 23 January 1973 and was sworn on
2 February 1973.
This information is provided for whatever interest you
may have in it in the unlikely event that it has not already
been brought to your attention.
We have also recently learned that the classified
transcript of Richard Helms’ 6 March 1973 testimony before
the Senate Foreign Relations Committee was loaned by the
Committee to your office from 5 June 1973 through 31
December 1974. As Mr. Helms’ testimony on 6 March 1973 is
the basis for much of our current investigation, we would
be interested in learning what, if any, interest your office
had in this testimony, and what, if any, investigation was
conducted as a result of the review of this transcript by
your office.

;ATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTIG’E

Memorandum
TO

: Alfred L. Hantman, Acting Chief
General Crimes Section
Criminal Division

DATa: July 27, 1976

FROM : Charles F. C. Ruff
Special Prosecutor

su~Ec’r: Criminal Division Investigation of
Various CIA Matters
Thank you for your memorandum of June 23, 1976
concerning the destruction of tapes by the CIA in
January of 1973.
During the course of the investigation of the
Watergate cover-up, this Office was aware of the
information contained in your memorandum. ~The transcript
of Richard Helms March 6, 1973 testimony before the
Senate Foreign Relations Committee was used by this
Office to furnish us with general background in connection
with the investigation of’ the cover-up.

~le
Sale
Chrnn

2444 R~URN HOUSE OF~m=

Z31 W.
D~O~T, M~CH~G~N 48~6
~ONE: 313-226-7022

October 8, 1976

Mr. Char]es F. Ruff
Special Prosecutor
Office of Watergate Special
Prosecution Force
Federal Triangle Bui]dlng
315 9th Street, N.W.
Washington, D.C. 20530
Dear Mr. Ruff:
This is to request the Office of the Watergate Special Prosecutor
to investigate the efforts to block and obstruct Congressional
inquiry into Watergate crimes-- in particular, past and current
allegations that the then Minority Leader of the House of Representatives, Gerald R. ~ord, acted under White House directives
~o block an investigation by the House
¯
~u.rrency and ~,Housina. -=’’=u
ch~-^~ L .... .Committee on Bankinn
~a~man. Mr, For
~-’-i
.u# ~ne la~e Representa~ ..... ~; -u ~ uus~nmony at the confirmation
o~omination
to becomewith
Vice-President
bout his contacts
high White Hocontains several discrepancies
¯¯
of the Patman investi at . - _ _use.of.f~c]als
on the mat
ter
g
ion
His
own
admission
of his
hisown,
roleinincon~hwarting the investigation__ having done so on
-~unction with the wishes of RepUblican Members of the Patman
~ommittee, and for reason of principle, rather than politics-~s inconsistent with disclosures in the September 15, 1972 White
House Tape, and could only be clarified by an examination of
the subsequent Tapes, never released, which record numerous
conversations between the former Congressman, the
and White House aides.
In the light of these a]]egations,..it is of paramont P ~
that
the Special Prosecutor’s Office shed light on this potentially serious
matter, and clear the public record once and for all time; I
to believe that the Tapes covering the period of September 15; ~>~72
through May, 1973, when the Senate l~atergate Hearings commenced, contain
the information that would clarify Mr. Ford’s role in th!sji~a,~ter. ....

-2That this investigation occur is particularly important since the
Committees of Congress, charged with the responsibility to confirm
Gerald R. Ford as Vice-President, lacked at the time of the confirmation information ~about his possible involvement in blocking the
Patman investigation on behalf of the White House. Mr. Ford was
confirmed by the House of Representatives on December 6, 1973; however,
the September 15, 1972 Tape only became available on April 29, 1974,
several months after the confirmation.
As a Member of the House Judiciary Committee involved in the confirmation proceedings, I was one of several Members who objected to
the process of confirmation on the ground of the inadequacy of the
public record of Mr. Ford’s character and conduct. I voted against
confirmation in part because the full record had not been made available to Members of Congress.
It is absolutely essential, given the pervasive public distrust of
government and alienation from the political process, that the American
people have the full record made known. I understand the Office of the
Special Prosecutor has access to all the Tapes in question, and I urge
you to undertake this investigation.
Sincerely,

John Conyers,
Member of Congress

[In the absence of Congressman John Conyers, Jr.
signed at his request by Neil G. Kotler, Legislative Assistant.] ~.(~ ~ ~~
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October 8, 1976

Mr. Charles F. Ruff
Special Prosecutor
Office of Watergate Special
Prosecution Force
Federal Triangle Building
315 9th-Street, N.W.
Washington, D.C. 20530
Dear Mr. Ruff:
This is to request the Office of the Watergate Special
Prosecutor to investigate the efforts to block and obstruct
Congressional inquiry into Watergate crimes-- in particular,
past and current allegations that the then Minority Leader
of the House of Representatives, Gerald R. Ford, acted
under White House directives to block an investigation
by the House Committee on Banking, Currency and Housing,
chaired by the late Representative Wright Patman. Mr. Ford’s
testimony at the confirmation hearings on his nomination
to become Vice-President contains several discrepancies
about his contacts with high White House officials on the
matter of the Patman investigation-- having done so on
his own, in conjuction with the wishes of Republican
Members of the Patman Committee, and for reason of principle,
rather than politics-- is inconsistent with disclosures
in the September 15, 1972 White House Tape, and could only
be clarified by an examination of the subsequent Tapes,
never released, which record numerous conversations between the former Congressman, the former President, and
White House aides.
In the light of these allegations, it is of paramont
importance that the Special Prosecutor’s Office shed
light on this potentially serious matter, and clear the
public record once and for all time. I have reason to
believe that the Tapes covering the period of September
15, 1973s when the Senate Watergate Hearings commenced,
contain the information that would clarify Mr. Ford’s
role in this matter.

-2-

That this investigation occur is particularly important
since the Committees of Congress, charged with the responsibility to confirm Gerald R. Ford as Vice-President, lacked
at the time of the confirmation information about his
possible involvment in blocking the Patman investigation
on behalf of the White House. Mr. Ford was confirmed by
the House of Representatives on December 6, 1973; however,
the September 15, 1972 Tape only became available on April
29, 1974, several months after the confirmation.
As a Member of the House Judiciary Committee involved in
the confirmation proceedings, I was one of several Members
who objected to the process of confirmation on the ground
of the inadequacy of the public record of Mr. Ford’s character and conduct. I voted against confirmation in part
because the full record had not been made available to
Members of Congress.
It is absolutely essential, given the pervasive public
distrust of government and alienation from the political
process, that the American people have the full record
made known. I understand the Office of the Special Prosecutor has access to all the Tapes in question, and I urge
you to undertake this investigation.
Sincerely,

ber o~ Con4r~s

CFCR/flc; bas
WATEi%GATE SPECIAL PROSECUTION FORCE
United States Department of Justice
815 9th Street, N.W.
Washington, D.C. 20580

?
October 15, 1976

Honorable John Conyers, Jr.
House of Representatlves
Washington, D. C. 20515
Dear Congressman:

This is in reply to your letter of October 8, 1976,
in which you request this Office "to investigate the
efforts to block and obstruct Congressional inquiry into
WaLergate crimes -- in particular, past and current
allegations that the then Minority Leader of the House of
Representatives, Gerald R. Ford, acted under White House
directives to block an investigation by the House Committee
on Banking, Currency and Housing .... "
Without commenting on any specific factualsituation,
I should point out, as I am sure you are aware, that action
by any person which may serve the purposes of others who
have the intent "corruptly" (18 U.S.C. 1503 and 1505) to
influence judicial or legislative proceedings does not, in
and of itself, establish an obstruction of justice. An
offense would have been committed only if the person who so
acted himself had such crimina! intent. In my judgment,
neither the information previously available nor recent
statements concerning White House efforts to block the
Patman Committee’s investigation in the fall of 1972 would
justify this Office’s initiation of an investigation into
athempts by any individuals to influence the political and
legislative judgment of the Members of the House who served
on thah Committee. I must, therefore, decline your request
to seek access to the presidential tapes for the September
1972-May 1973 period.
With respect to that portion of your letter in which
you note discrepancies in President Ford’s testimony at his

confirmation hearings in 1973, I must advise you that any
offense which might be involved in that testimony would
not be within the jurisdiction of this Office, but would,
rather, be a matter within the general authority of the
Department of Justice.
Sincerely,

CHARLES F. C. RUFF
Special Prosecutor

~I~[[n~t~n, ZB.~. 20515
October 15, 1976

The Honorable Edward H. Levi
Attorney General
U.S. Department of Justice
Constitution Avenue
Washington, D.C. 20530

Dear Mr. Attorney General:
On October 8, .1976, I wrote a letter Go Special Prosecutor Mr.
Charles Ruff requesting that he determine whether there was reason
to believe thatPresident Ford as House Minority Leader, either was
involved in the conspiracy to block the House Banking & Currency
Committee 1972 i~vestigation of Watergate or had given false testimony under oath to Congressional committees considering Mr. Ford’s
nomination as Vice-President in 1973. I suggested that Mr. Ruff
obtain access to the White House tapes covering the period from
September 15, 1972 through May, 1973 in pursuit of that determination.
Mr. Ruff has now informed me that in the light of the heavy burden
of truth of ciminal purpose to support a charge of conspiracy to
obstruct an c6ngressional investigation, the evidence presently
available does not justify inquiry into that aspect of the situation
in his judgement. Whether of not that conclusion by Mr. Ruff is
reasonable, obviously in the light of these allegations of conspiracy to obstruct justice and of perjury, it is of paramount importance to pursue an alternative course of action. Mr. Ruff states
that such an inquiry falls in the primary jurisdiction of the
Justice Department rather than the automatic jurisdiction of the
Watergate Special Prosecutor. The perjury question can appropriately be brought within the Special Prosecutor’s purview if the
Attorney General refers the issue to the Special Prosecutor and he
accepts it. This was the proceeding with respect to the recent
Congressional campaign finance investigation, and both precedent and
propriety require that the same proceeding be followed in this case.
I therefore request that you formally transmit to Mr. Ruff the
enclosed copy of my original letter to him, and under the provisions
of Order 517-73 issued by Attorney General Elliot Richardson on
May 31, 1973 that you request him to accept j-~-s--d~on over, and
responsibility for, the matters raised in my letter which do not
fall within his primary jurisdiction.

In keeping with the letter and spirit of the Special Prosecutor’s
mandate, I would hope and expect that neither the Department of
Justice nor any other agency of the Executive Branch would in any
way interfere with or delay the Special Prosecutor’s examination
of the relevant White House tapes.
I know you agree with me that the most important goal at this point
is to clear the air as quickly as possible on these allegations.
The only means to do this is to listen to the White House tapes in
question.
I await your determination of whether you will refer this matter to
the Sp.e~ial Prosecutor or yourself assume responsibility for such
an investigation.

Sincere’ly,
d
John Conyers, Jr. ,
Member of Congress
(In the absence of Congressman John Conyers, Jr. signed at his
request by Nail G. Kotler, Legislative Assistant. )~/~2~.~
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October 18, 1976

Mr. Charles F. Ruff
Watergate Special Prosecutor
Federal Triangle Building
315 9th Street, N.W.
Washington, D.C. 20530
Dear Mr. Ruff:

I am in receipt of your letter of October 15, 1976 declining
my request of October 8 that your office investigate the
allegations of conspiracy to obstruct justice and of perjury
against Gerald R. Ford.
I regret your decision and call upon you to reconsider it.
Your October 15 letter leaves me confused about the basis
upon which you made your determination that "n~,~ther the
information previously available nor recent statements
concerning White House efforts to block the Patman Committee’s
investigation...would justify this Office’s initiation of an
investigation..."

I am sure you are aware that any information previously
available to the Special Prosecutor’s Office did not cover
the material in the White House tapes that is relevent to the
investigation I had requested of you. Nor is there any reason
to believe that prior inquiry of your Office into the obstruction
of the Patman Committee investigation dealt explicitly with Mr.
Ford’s role in that obstruction or discrepancies in his testimony on his role before the Senate Rules and House Judiciary
Committee’s confirmation proceedings.
I am sure you appreciate that the basis for establishing
"crimminal intent," which you discussed in your letter, can
only be arrived at by a review of the relevent White House
tapes, and of other pertinent documents pertaining to the
matter at hand, which you have declined to undertake. May I
also point out that you did not address in your letter allegations of Mr. Ford’s role in conspiracy to obstruct justice.
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I understand that you did not arrive at your decision against investigating
the allegations by reviewing the relevant White House tapes. I would appreciate
knowing, then, whether you or your staff interviewed either Mr. W~lliam Timmons
or Mr. Richard Cook (whose name did not come up during the confirmation proceedings) in arriving at your decision.
I would also appreciate knowing your view of whether a sitting President
is indictable, assuming that criminal conduct has been established.
I am sure you share my concern about the seriousness of these allegations
against Mr. Ford. The American people should not be confronted with the
possibility of a repetition of the 1972 cover-up, in which an investigation of wrong-doing by the highest officials of government was kept from
the public until after an election.

I would appreciate your reconsideration of my request, and your response
to the questions raised in this letter.
Sincerely,

John Conyers, Jr.
Member of Congress
[In the absence of Congressman John Conyers, Jr., signed
at his request by Neil G. Kotler, Legislative Assistant.]
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WATEROATE SPECIhL PROSECUTION FORCE
United States Department of Justice
315 9th Street, N.W.

Washington, D.C.

October 21, 1976

Honorable John Conyers, Jr.
House of Representatives
Washington, D. C. 20515

Dear Congressman:
This is in reply to your letter of October 18, 1976.
As I indicated in my previous letter, it is my
judgment that information now available in our files as
well as on the public record simply does not justify this
Office’s opening of a criminal investigation into allegations
that, as you put it in your letter of October 8, "efforts
to block and obstruct Congressional inquiry into Watergate
crimes" amounted to violations of Federal law. That judgment is based on an assessment of testimony on the public
record, the product of our earlier investigations which
¯ resulted in the Watergate cover-up indictment, and recent
statements concerning the role of the White House in seeking to influence the votes of members of the House Banking
and Currency Committee in September and October of 1972.
Because this assessment provided no basis for a
criminal investigation, the issue of whether a sitting
president could, as a matter of legal theory, be indicted
was not addressed. I do not, therefore, believe it
appropriate to deal with that question in a hypothetical
context.
I trust that the penultimate paragraph of your letter
is not a suggestion that this Office is engaged in any effort
to conceal information concerning criminal activity. It is,
of course, part of any prosecutor’s role to judge whether
information brought to his attention merits the serious step
of initiating an inquiry into the conduct of any individual,
and I have endeavored to exercise that function conscientiously.
Sincerely,

