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Watergate Related Appeals

I. Appeals of Cases Seeking Assess to the Nixon Tapes

1. Nixon v Sirica, 487 F2d 700 (D.C. Cir. 1973).
http://openjurist.ora/487/f2d/700/nixon-v-j-sirica-united-states

Upheld the Watergate grand jury subpoena for the original nine tapes, which
Judge Sirica had ordered enforced.

Argued September 11, 1973; Decided October 12, 1973. No appeal was
sought before the Supreme Court.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon, and
Wilkey; sitting en banc.

Per curiam decision, with separate dissents by MacKinnon and Wilkey.

2. Senate Select Committee v Nixon, 498 F2d 725 (D.C. Cir. 1974).
http://openjurist.orq/498/f2d/725/senate-select-committee-on-

presidential-campaign-activities-v-m-nixon

Upheld Judge Gesell’s dismissal of the Ervin Committee subpoena for White
House tapes.

Argued April 2, 1974; Decided May 23, 1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and
Wilkey; sitting en banc.

Bazelon opinion; MacKinnon and Wilkey issued separate concurring opinions.

3. United States v Nixon, 418 US 683 (1974).

http://caselaw.lp.findlaw.com/scripts/getcase.pl?court= us&vol 4188&invol
=683

Upheld the Special Prosecutor’s subpoena duces tecum for sixty-four
additional White House tapes. This was heard as a direct appeal from Judge
Sirica’s ruling upholding the subpoena and ordering enforcement, which was
heard by the Supreme Court on an expedited basis.
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Argued July 8, 1974; decided July 24, 1974.

Justices Burger, Brennan, Douglas, Stewart, White, Marshall, Blackmun and
Powell. Justice Rehnquist did not participate. NB: The Supreme Court
always sits en banc.

Burger opinion.

II. Appeals from Criminal Cases Tried before Judge Sirica

1. Haldeman v Sirica, 501 F2d 714 (D.C. Cir. 1974), cert. denied, 418 U.S.
955 (1974). http://openjurist.org/501/f2d/714/haldeman-v-j-sirica-c-
strachan

Upheld Judge Sirica’s decision to transmit the Watergate grand jury’s
"Roadmap” to the House of Representatives.

Argued March 21, 1974; Decided March 21, 1974, as amended March 27,
1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson and MacKinnon;
sitting en banc.

Unsigned Order; dissent filed by MacKinnon.

2. Mitchell v Sirica, 502 F2d 375 (D.C. Cir. 1974), cert. denied, 418 U.S.
955 (1974).
https://bulk.resource.org/courts.gov/c/F2/502/502.F2d.375.74-1492.html

Denial of petition for a writ of Mandamus ordering Judge Sirica to disqualify
himself from further involvement in the cover-up case.

Single sentence order issued on June 7, 1974, as amended on July 9, 1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson and MacKinnon,
sitting en banc.

One sentence per curiam order denying petition, without opportunity for oral
argument; lengthy dissent filed by MacKinnon on July 9, 1974,

3. In re Liddy, 506 F2d 1293 (D.C. Cir. 1974).
https://bulk.resource.org/courts.gov/c/F2/506/506.F2d.1293.73-1562.html




Upheld Judge Sirica’s contempt order when Gordon Liddy refused to testify
before the grand jury after he had been granted immunity from further
prosecution following his conviction in the break-in trial.

Argued June 14, 1974; Decided October 10, 1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and
Wilkey; sitting en banc.

Wilkey opinion.

4. United States v Liddy, 509 F2d 428 (D.C. Cir. 1974), cert. denied, 420
U.S. 980 (1975). http://law.justia.com/cases/federal/appellate-
courts/F2/509/428/222697/

Denied Liddy’s appeal of his conviction in the break-in case due to Judge
Sirica’s alleged misconduct during the trial.

Argued June 14, 1974; Decided November 8, 1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and
Wilkey; sitting en banc.

Leventhal opinion.

5. United States v Liddy, 510 F2d 669 (D.C. Cir. 1974), cert. denied 420
U.S. 980 (1975). '
https://bulk.resource.org/courts.gov/c/F2/510/510.F2d.669.73--
1564.html

Denied Liddy’s appeal of a contempt sentence being added onto his existing
sentence that he had already had begun to serve.

Argued June 14, 1974; Decided December 12, 1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and
Wilkey; sitting en banc.

Wilkey opinion, with separate MacKinnon dissent.

6. United States v McCord, 509 F2d 334 (D.C. Cir. 1974), cert. denied, 420

U.S. 911 (1975). http://openjurist.org/509/f2d/334/united-states-v-w-
mccord-j-j

Upheld James McCord’s conviction in the break-in case, which McCord was
challenging in light of disclosure of the cover-up.




Argued June 14, 1974; Decided December 12, 1974.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and
Wilkey; sitting en banc.

Bazelon opinion, with MacKinnon filing a separate concurrence.

7. United States v Hunt, 514 F2d 270 (D.C. Cir. 1974).
https://bulk.resource.org/courts.qgov/c/F2/514/514.F2d.270.73-
2199.html

Upheld Judge Sirica’s denial of Howard Hunt’s effort to withdraw his original
guilty plea in the break-in case.

Argued June 14, 1974; Decided February 25, 1975.

Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and Wilkey;
sitting en banc.

Per Curiam decision; MacKinnon and Wilkey filed separate concurrences.

8. United States v Barker, 514 F2d 508 (D.C. Cir. 1975), cert. denied, 421
U.S. 1013 (1975).

Upheld Judge Sirica’s denial of the Cuban’s effort to withdraw their original
guilty pleas in the break-in case.

Argued June 14, 1974, Decided February 25, 1975.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson, MacKinnon and
Wilkey; sitting en banc.

Wright opinion, with Bazelon filed separate concurring opinion. Mackinnon
and Wilkey dissented.

9. Ehrlichman v Sirica, [cite not available], cert denied, 419 U.S. 1310
(1974).
https://bulk.resource.org/courts.qov/c/US/419/419.US.1310.html

Denied Ehrlichman’s application for a stay in the cover-up trial date until
January of 1975, in light of Nixon resignation and Ford pardon.

Chief Justice Warren Burger, sitting as Circuit Justice, issued an opinion on
August 28, 1974, denying Ehrlichman’s appeal from the Circuit Court’s
decision. His opinion states in pertinent part: “That court [DC Circuit],
sitting en banc, did not rule directly on the petition, but instead remanded




and recommended that the District Judge consider delaying the trial three or
four weeks...” One of Burger’s stated reasons for not “second guessing” the
Circuit Court was that it had heard the case en banc.

10. Haldeman v Sirica [cite not available], cert. denied, 419 U.S. 997
(1974).

Denied Haldeman’s application for stay in the cover-up trial until a hearing
was held on his claim that his indictment was flawed because the grand
jury’s term had been improperly extended.

As with the case above, there is no recorded decision at the Circuit Court
level, but cert. was denied on November 11, 1974. Here there is no express
indication of whether or not the Circuit Court had sat en banc, but it is safe
to assume that it did so.

11. United States v Mardian, 546 F2d 973 (D. C. Cir. 1976).
https://bulk.resource.org/courts.gov/c/F2/546/546.F2d.973.75-
1383.html

Reversed Robert Mardian’s conviction in the cover-up case when he was not
severed when his lawyer became ill during trial.

Argued January 6, 1976; Decided October 12, 1976.

Judges Bazelon, Wright, McGowan, Robinson and MacKinnon; sitting en
banc.

Wright opinion. NB: This is the only reversal of the twelve appeals from
Judge Sirica’s Watergate-related criminal cases.

12. United States v Haldeman, 559 F2d 31 (D.C. Cir. 1976), cert. denied,
431 U.S. 933 (1977)
https://bulk.resource.org/courts.gov/c/F2/559/559.F2d.31.6.8.12.23.75-
1384.html

Upheld the cover-up convictions of Haldeman, Ehrlichman and Mitchell.

Argued January 6, 1976; Decided October 12, 1976. Rehearing denied
December 8, 1976.

Judges Bazelon, Wright, McGowan, Leventhal, Robinson and MacKinnon;
sitting en banc.

Per curiam decision, with blistering dissent by MacKinnon.




III. Appeals from Criminal Cases Tried before Judge Gesell

1. United States v Chapin, 515 F2d 1274 (D.C. Cir. 1975).
https://bulk.resource.org/courts.qov/c/F2/515/515.F2d.1274.74-1648.html|

Denied Dwight Chapin’s appeal of his conviction for perjury in trial before
Judge Gesell.

Argued February 7, 1975; Decided July 14, 1975.

Judges Wright, Leventhal, and Davis (of US Court of Claims, sitting by
designation).

Davis opinion.

2. United States v Ehrlichman, 546 F.2d 910 (D.C. Cir. 1976), cert. denied,
429 U.S. 1120 (1977).
https://bulk.resource.org/courts.qov/c/F2/546/546.F2d.910.74-1882.html

Upheld Ehrlichman’s conviction on all counts in the Plumbers trial before
Judge Gesell.

Argued June 18, 1975; Decided May 17, 1976.

Judges Leventhal, Wilkey and Merhige (US District Judge from the Eastern
District of Virginia, sitting by designation).

Wilkey opinion.

3. United States v Barker, 546 F2d 940 (D.C. Cir. 1975).
httgs:[[buIk.resource.org5courts.gov/c/F2/546/546.F2d.940.74-1884.74-
1883.html

Reversed the convictions in Plumbers case on the grounds that the Cuban
defendants had not been allowed to raise the defense of good faith reliance
on national security.

Argued June 18, 1975; Decided May 17, 1976.

Judges Leventhal, Wilkey and Merhige (US District Judge from the Eastern
District of Virginia, sitting by designation).

Wilkey opinion, with Leventhal filing a dissent.

4. United States v Liddy, 542 F2d 76 (D.C. Cir 1976).
http://law.justia.com/cases/federal/appellate-courts/F2/542/76/25255/




