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DEPARTMENT OF JUSTICE

Memorandum
TO

"

FROM

: Philip A. Lacovar

SUBJECT:

Mr. Ben-Veniste (Ms. Volner)

DATE:

Dec. 17, 1973

Destruction ofDocuments - Obstruction of Justice

Forwarded is a memorandum you requested on October 5th
asking whether the destruction of potentially incriminating
docmments can be prosecuted as an obstruction of justice. I
agree with Richard Weinberg’s conclusion that under the prevailing interpretation of the federal obstruction of justice
.statute, 18 USC ~1503, it would be exceedingly difficult to
sustain such a prosecution because there was no federa! pro~eeding pending at the time. (Apparently, only local proceedings
"nvolving a burglary charge w~re under way at ti!e time.)
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WATERGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

:Henry S. Ruth, Jr.
Peter Kreindler

DATE: April 9, 1975

FROM :J. B. Stephens ~

suBJECT:Prosecution of Richard G. Kleindienst for Misprision
of Felony, 18 U.S.C. ~ 4
You have asked my opinion whether Richard G. Kleindienst
should be prosecuted under 18 U.S.C. ~ 4 for his conduct
in connection with the "Burning Tree" events of June 17,
1972. ~_/
On June 17, 1972, Gordon Liddy and Powell Moore
approached Kleindienst in the clubhouse of the Burning
Tree Country Club. Liddy allegedly stated to K!eindienst
that certain persons employed by the White House or the
Committee to Re-elect the President had been arrested in
a burglary of the Democratic National Con~nittee and that
John Mitchell had asked him to talk to Kleindienst to
secure the release of these persons from jail before their
identities became known. Kleindienst then allegedly telephoned Assistant Attorney General Henry Petersen to instruct
him that the persons arrested at the Watergate should receive no special treatment. K!eJ.ndienst claims that he
never mentioned this incident to anyone, although he believes he may have mentioned Liddy’s name to Petersen during
the call to Petersen from Burning Tree. Kleindienst has
stated that he did not believe Liddy’s representation that

~_/
In a memorandum of January 6, 1975, Assistant Special
Prosecutor, Richard Ben-Veniste, reco~m~ended the prosecution
of Kleindienst for misprision of felony for Kleindienst’s
failure to disclose accurately and promptly to appropriate
authorities the fact and substance of Gordon Liddy’s
meetin9 ~ith~.,~."~ ~indienst at the Bu~ning. T~ee Country Club
on June 17, 1972.
co:
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WATERGATE SPECIAL PROSECUTION FORCE

" DEPARTMENT OF Jus’rlC~. " ..i".. ./

Memorandum
TO

: .Henry S. Ruth
Peter Kr/~indler

DATE: March ~ 3, 1975 " :

FROM
,

S.UBJ.ECr: Possible Criminal Liability of Richard .Moore i~ !.-:
Richard Moore served as-Special Counsel to. former """"" ..~.~,.’
President Richard M. Nixon from April 26, 1971,.to.
...:~ ....:.’.<,~<.
August, 1974, when Mr Nixon resigned .from office. In . ....
his capacity as Special Counsel, Mr. Moore did not have. ....<- ¯ :
a personal staff or a permanently designated area of. ~’ J;’’.. :responsibility but was assigned a wide variety of pro-"":)" ~,./..-"
jects with the emphasis on public relations as the need ’. ..:..
arose on an ad hoc basis. Moore reported directly .to ’.: .. ..’
the President and White House Chief of Staff H.R.
¯
"...
Haldeman. For approximately.a year .prior to his employ-" ~ "- ~
ment at the White House, Moore held a Similar position
: : "
in the Department of Justice where he was Special Assistant .o
to Attorney General John Mitchell and had chief responsi-. .... . ...’.
bility for advising Mr. Mitchell on political and public [ ~i ::
relations matters.
~"- ’
Because of his close working relationship with the’
principal White H~use figures in the Watergate cover-up
and, more importantly, because John Dean in his Senate
"testimony singled him out as his chief confidant during
....
the Spring.of 1973, Mr. Moore was called to testify be- -~. -.
fore the Senate Select Committee on Presidential Campaign . Activities. Mr. Moore testified over-the course .of
. .. ..
.three days, July 12t 13, and 16r 1973. ]
1. Moore ,,,;as quest:i-oned about seve~ai
_ :...
...... incidents relating to the Watergate cover-up testifiid ’to
....... ’ by Joh,n Dean including a meeting attended by Moore, Dean, .- - ..-.
Ehrlicnman, and Haldeman on February ii, .1973, at the La .""..’Costa Hotel and Country Club in California. The purpose "

"

I

~: ....

FOIA(b) (3) - Rule 6(e , Federal Rules of Cr±minai Procedure, Grand Jury
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~&/~aGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

:Richard Ben-Veniste

DATE: January 22, 1974

FROM :Larry Iason /~
George Frampto
SUBJECT: Water@ate Task Force: Status of Robert Mardian
I.

SUMMARY OF THE CASE

We have now prepared an up-to-date description of
the evidence of Robert Mardian’s participation in the
Watergate cover-up. Mardian’s role in the cover-up was
limited in both time and scope. He was involved principally in the attempt to mislead and impede ~e FBI and
Grand Jury investigation during June and July 1972;
thereafter, he had very little involvement in the Watergate
matter. However, the evidence we have developed is
sufficient to justify indictment of Mardian for conspiracy
to obstruct justice, 18 U.S.C. 371, and obstruction of
justice, 18 U.S.C. 1503.
The Government’s case against Mardian will be based
primarily on the testimony of Dean, Magruder, LaRue,
Petersen, and O’Brien. In addition, Mardian has made
admissions in the Grand Jury that in some cases go beyond
the testimony of Government witnesses. Parkinson and
Bittman, if they are Government witnesses or if they
take the stand as defendants, can provide testimony showing Mardian’s involvement in the cover-up.
The Government will show that Mardian gained a considerable amount of information about the involvement of
Liddy, Magruder, and Mitchell in the Watergate operation
on June 17 (in California) and on June 20 (when Liddy
"confessed" to Mardian and LaRuel Thereafter, Mardian
not only worked to conceal this information from the FBI
and Grand Jury but also was active in using information
gleaned from the Department of Justice to aid in perpetrating
a false cover story that would make it appear that the

I,’VATERGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

M?morandum
TO

Leon Ja~orski
Richard Ben-Veniste

FROM :

Jill Wine Volner

SUBJECT:

THE EVIDENCE OF CONSPIRACY AND OBSTRUCTION OF
JUSTICE BY KENNETH WELLS PARKINSON

DATE: Jan. 25, 1974

Page

Contents
Introduction and Facts of Parkinson’s
Participation in the Conspiracy and
Obstruction of Justice ...........

1

Areas of Parkinson’s Guilt .......¯..

2

A. Subornation of Perjury ......
’,,.

2

B.

9

Co

Money. and Clemency for Defendants . . .

Additional Actions by Parkinson
Bearing on his Subornation Of
.Perjury and his Role inMoney
for the Defendants ........... 19

D. Examining FBI Reports .......... 25
E. I

FO~A(b)~7~ - {C)

I ....... 27

Witnesses Against Parkinson ........ 28
Analysis of Some of the strengths
and Weaknesses of our Case ......... 3O

i

~NW#: I0110

DocId : 59166437

WATERGATE SPECIAL PROSECUTION FORCE

DEPAI~,TMENT OF JUS~I’tCE

Memorandum
TO

Henry S. Ruth, Jr.
Special Prosecutor

FROM :

Richard Ben-Veniste
Assistant Special Prosecutor
Waterqate Task Force

SUBJECT:

Additional piyosecution.

DATE: January 6, 1975
RB-V: s fk

It is my view that the following action should be taken
with respect to the persons named below:
~qilliam O. Bittman
Mr. Bittman avoided prosecution basically because he
was given the benefit of the doubt on his story that he was
doing no more than vigorously, and sometimes carelessly,
representing a client to the best of his ability. The surfacing of the November 14, 1972, Hunt memorandum under the
circumstances which it came to light leaves no doubt in my
mind that Bittman knowingly and willingly obstructed justice
and testified falsely under oath.
It is my view that Mr. Bittman be prosecuted on as narrow
a ground as we can find covering his unlawful conduct.
Therefore, to indict-him for the full Watergate obstruction,
even if such a prosecution is warranted, would be a tactical
error. Such a prosecution would be protracted and costly and
would provide Bittman with many opportunities to raise dust
and otherwise obfuscate the main issues. It is, therefore,
my view that Bittman be prosecuted on the narrow grounds of
his failure to divulge and testify truthfully with respect to
his receipt, handling, and use of the November 14, 1972, Hunt
memorandum.
The basis for such a prosecution should be centered on
Eittman’s testimony before the House Judiciary Committee on
Impeachment in which Mr. Bittman testified at substance that
he had no information from I[unt inconsistent ~ith Hunt’s sworn
testimony; as well as Bittman’s testimony in the voir dire
examination during the tr~,~, of Uni~:ed State~ v, ~itchell and
his subsequent testimony ~uri.~ hhe ac~ua! t~.e.! ~n-~,~ he
r~eatedly denied ever examining the Vovember 14 ~emorandum.
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The government, of course, ?zould be able to prove many
of the circumstances relating to the cover-up in the course
of proving Bittman’s motive for perjury. The witnesses
against Bittman would be primarily Howard Hunt and Austin
Mittler, but would also include members of the Hogan and
Hartson firm who would describe the circumstances under which
the Hunt memorandum finally surfaced; Villiam Snyder who had
discussions with Bittman concerning one of Bittman’s initial
defenses to his failure to disclose the existence of the
document in question (that the memorandum was included in a
package to be destroyed by Hunt); the time cards and other
documentation of the Hogan and Hartson firm demonstrating
that Bittman and Mittler in fact discussed the memorandum
contemporaneously.
Richard G. Kleindienst
It is my view that despite the fact that Mr. Kleindienst
has already been prosecuted in connection with his testimony
during the ITT hearings, that Kleindienst be prosecuted for
his failure to act as the law required him to act in connection with the Watergate cover-up.
Kleindienst failed to disclose the fact that Liddy had
approached him at the Burning Tree Country Club on June 17,
1972, with a request which Liddy said had come from John N.
Mitchell, to release McCord and/or others from prison. Kleindienst’s duty at that point was to disclose this information
to the appropriate investigation personnel at the FBI. This
information, if disclosed, would have immediately tied Liddy
to the arrested burglars and would have focused attention
immediately on John Mitchell. Had such information been provided to the FBI and United States Attorney’s Office on
June 17, the same day as the Watergate arrests, there would
have been a much greater chance that those responsible for
the planning and implementation of the break-in would have
been uncovered, and that the cover-up would have been nipped
in the bud. Not even when Liddy was definitively linked to
the break-in did Kleindienst come forward with the information
which he ha~ concerning Liddy’s approach. Naturally, such
evidence would have helped establish Liddy’s partnership with
the Watergate burglars.
Wb~.n Vleindienst ~vas questioned by Messrs. ~eal, Vorenberg, and Silbert in June of !973 concerning the Burning Tree
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episode (which had been revealed by Dean), Xleindienst did
not mention either the fact that Liddy said he had been sent
to see Kleindienst by Mitchell or that Liddy was requesting
Kleindienst to assist in the re!ease of the arrested burglars.
~;e were able to get the truth from Powell Moore durino the
summer of 1973; when confronted with the Moore version,
Kleindienst reluctantly admitted that Liddy had in fact made
the above-mentioned request at Burning Tree. A few days
later, Kleindienst was called to testify before the Senate
Select Committee; during that testimony, which dealt with
Burning Tree in some substance, K!eindienst again failed to
disclose what Liddy had actually said.
Under all the circumstances, taking into account that
Kleindienst was treated extremely charitably in connection
with his plea of guilty; the fact that Kleindienst most
probably knowingly testified falsely during the Watergate
trial on behalf of Mardian to help Mardian establish an alibi;
and the fact that Kleindienst, as Attorney General of the
United States, clearly committed the act of misprision of
felony, a further prosecution of Kleindienst is in my view
warranted.

Richard Moore
Richard Moore should be prosecuted for his perjury before
the Senate Select Committee and the Watergate Grand Jury in
connection with the meeting he attended at the LaCosta Country
Club in February of~ 1973. The tapes make clear the fact that
in April of 1973, Moore reported to President Nixon in some
detail the conversations concerning raising additional funds
for the Watergate defendants at the LaCosta meeting. Subsequently, according to conversations between Nixon and Ehrlichman, Moore decided that his own interests would be better
served by his recollection becoming hazy with respect to what
he heard at LaCosta. Under these circumstances, it is my view
that Moore’s testimony was willfully false and evasive and
that he should be prosecuted therefor.
Central Files
Chron
Watergate File
Watergate Chron
Kreindler
Volner
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UNITED STATES GOVERNMENT

JUSTICE

Memorandum
DATE:

June 27, 1973~

It appears that we have. not reached a decision with respect
to whether we: will request a further l search.0f federal agency files
in response to MzCord’s Motion for Disclosure of Electronic Surveil.-

lance,

,
I. The only full search of federal agency surveillance files.

~as instituted, with respect to. all original Watergate defendants~
by a memorandum from Earl Silbert toHenry Petersen dated Se~ .
26, 1972’... By letter dated November 14, 1972, Petersen replied.that .
"A revi~ of the Department of Justice files discloses no information
indicating that conversations of [all defendants: except Sturgis]
w~re at any time Overheard by electronic surveill~e or that preI
I

raises known, to~ be owned~ leased, or licensed by them were covered
by electronic surveillance by the Federa! Bureau of Investigation."
The Petersen letter also states that "The above named individuals
were never subjected to electronic surveillance" by several other
named agencies, including all of the. agencies enumarated in YcCord’s -

ME~D: Mr. Cox/JJC
Page Two
June 27, 1973

motion, except f~r the National Security Agency, the White House,
and u~defined

Departmen

ccmmittees or groups [query

whether the representation that no defendant was "subjected to
electronic surveillance" means that he was never overheard by surveillance,, if any, maintained by any such agency or merely that he~
was never the Subject or target of such surveillance]..
2.. According to Earl Silbert, McCord sought disclosure of
the products of any surveillance by written n~tion on October ii,
1972’,~ and the gov~t filed a written denial based upon the "
Petersen letter. At the outsetof trial, MzCord’s counsel moved
orally for the production of overheard conversations, ~al!eging the
calls to the Embassies. Silbert asked the FBI agent assigned to thecase to make the appropriate inquiries with respect to the Embassy
calls; the agent reported back that no calls had been overheard, and
Silbert so advised the Court and McCord’s oounsel.
3.’ I reccmre!d that we request a new or re-search of federal
agency files-with respect to electronic surveillance Of McCord.
(a) Assuming a proper application by the defendant, ~I
believe that the gov~t is obligated to furnish advice with .
respect to-electronic surveillance up to at least the close of the
trial.
(b) Notwithstanding the. line of cases referred to~ by
Phil Lacc~ara holding that defendants’ allegations with respect tol
surveillance were insufficient to require the ~t to institute

MEMO: Mr. Cox?JJC
Page Three
June 27, 1973

a file search, I r~ .ag-ainst challenging the sufficiency of
M~ord’s allegations. First, YnCord claims that, as a near expert
in electronic surveillance, he concluded that his telephone was
tapped, Second, in vie~ of the discomfort we are experiem~zing in
formulating a satisfactory reply to McCord’s Coram Nobis motion,
and the possibility~ that our response thereto may evidence some
dubitations as to the validity of his conviction, it would be "
rather curious to decline even to~ search the files with respect tg
the possibility of unlawful surveillance. A separate issue is.
raised by McCord’s request t~ have the files searched with respect

is made to support the demand for a file search as to~ counsel, and
1%ould not feel uncomfortable in declining on that ground to make "
such a search; it is my understanding, which should be cc~firmgd,
that a counsel search generally does not accompany a defendant ~
search.

(c) Certain other issues with respect to the scope Of
the search are raised by the Motion, e.g., his request for disclosure of overheard conversations (in which he was not a participant)
in which he is mentioned or which w~re obtained in connection with
any investigation of him2mnd for disclosure of overheard conversations
of or referring to any attorney associated with the defense of any
defendant, lard his request that inquiries be~ made of state and local

M£~D: ~. Cox/JJC
Page Four
June 27, 1973

agencies. On my u~derstanding of the law there is no basis for
his demand that the scope of the records search be expanded to
cover the categories which he specifies. I will attempt to obtain
a statement of the law on the scope of the search required of the
government and distribute it for consideration On t!~ question
whether we should enlarge the search .in accordance with any of
McCord’ s requests.

%%’ATERGATE SPECIA L PROSECUTION FORCE

DEPARTMENT OF JUS’£[CE

Memorandum
TO

¯

Archibald Cox

DATE: September 21, 1973

FROM : George Frampton ~

SUBJECT: December 17, 1971, Talking Paper Prepared by Strachan

In an interview on September 18, 1973, Jack Bray,
Gordon Strachan’s attorney, told us that Strachan had
prepared a talking paper for a meeting between Haldeman
and Mitchell on December 17, 1971, which included as
agenda items:
1. Possible transfer of all intelligence activities
from Dean andPorter to Liddy.
2. Whether "Sandwedge" was "on hold."
3. A proposed $ 800,000 contingency fund for the
White House to be set aside from Kalmbach
cash funds: $ 300,000 each for polling and
intelligence; and $ 200,000 for "miscellaneous."
Bray told us that Strachan saw this paper in his
own files in Room 522 EOB in the spring and early summer
of 1973, but has recently noted that it is missing. Bray
believes Strachan first noticed that it was missing just
before Strachan’s Select Committee public testimony.
About the same time, or shortly after, Strachan
also noticed that someone had gone through his files
rather extensively, and that things were obviously out
of order, and possibly missing.
Strachan believes that Haldeman had access to his
fil~s, and perhaps Haldeman might have been reviewing them
before Haldeman’s own Senate appearance.
This information was received under the agreement that
it was "not for attribution" and would not be used against
Strachan.

WATERGATE SPECIA L PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

"Mr. Cox

DATE: September 25, 1972

FROM

suBjEcT:Gordon Strachan
You have asked for an analysis of the I
that thisoffice shoul~ take in dealing with Gordon
Strachan. Purely from the standpoint of the Watergate
Task Force,*/ Strachan should be informed that he will
definitely b-e indicted for perjury and conspiracy in
the main Watergate case unless he makes a truthful
offer of proof sufficient to warrant your acceptance
of a guilty plea to a single felony count.
In summary, the following considerations support
this recommendation:
(I) Strachan’s testimony so far seems on balance
to be more damaging than helpful in proving charges
against target defendants Mitchell and Haldeman. This
argues for naming Strachan as a defendant in the main
case if it is otherwise proper to do so. In the event
that Strachan then takes the stand, it will be possible
to. have the benefits of his testimony without the disadvantages as part of the Government’s case.
(2) There is good reason to believe that Strachan
is withholding highly valuable evidence against Haldeman.
(3) Strachan made a number of false statements
before the Grand Jury on April ll, 1973, at least one
of which may be the basis for a good perjury charge.

*/ Rather than give you a second-hand account of where
~trachan stands in the Segretti and campaign finance
investigations, Rick and I thought that it would be
preferable for us to ask Rich Davis and Tom McBride
to send you statements directly.
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More important, there is strong evidence that Strachan
committed highly material perjury in subsequent Senate
testimony on July 20 and 23, 1973. Finally, even without
this evidence a prima facie case exists that Strachan
participated in the conspiracy to break into and "bug"
the DNC as well as the conspiracy to cover up that crime.
(4) If, as now appears to be the case, Strachan
lied before both the Grand Jury and the Senate Select
Committee as part of the cover-up, .a plea from him to
less than a felony cownt (e.g., a misdemeanor in the
campaign finance area) should not be accepted both as
a matter of equitable treatment in light of the Magruder
and LaRue pleas and as a matter of strategy in safeguarding Strachan from impeachment at ~ial.
The Actual and Potential Value
of Strachan’s Testimony
Strachan’s testimony is of interest to us primarily in four areas: (i) the development of political
intelligence plans from which the DNC break-in on June
17 stemmed; (2) the destruction of documents as part of
the subsequent cover-up; (3) the use of the $350,000
funds as "hus~ money"; and (4) the subornation of perjury.
Strachan’s testimony in each of these areas is summarized
in the Haldeman Interrogation Memorandum i 3, pp. 6, 9,
11-12, 14, 17, 19, 21, 23-24; § 6, pp. 1-2; § 2, p. 22;
and ~ 26, p. 1 respectively (hereinafter cited as HIM).
As the following analysis shows, Strachan.[s_present
testimony appears on balance to
~ .................. the. Pro.secution " of
Mitchell and Haldeman strong~ ..................
with S~rach~n~as a co-defendant rather than as a
Government witness.*/ At the same time, there is good
ground for believin~ that Strachan has important evidence
to give against Haldeman in each of these areas.

*/ This, of course, is hardly a sufficient reason for
~utting Strachan in the defendant rather than the witness
category. The present evidence for doing that is briefly
identified in the second section infra.

- 3 -

A.

The Development of Political
Intelligence Plans

Strachan implicates Mitchell and Haldeman in
the planning and direction of Liddy’s general political
intelligence activities (but not in the DNC break-in
itself). This testimony would be relevant to conspiracy
charges both to enter and "bug" the DNC and to obstruct
justice by helping to prove the res ~ of the crime
in the first instance and a perso--~l motive of avoiding
prosecution (in additipn to the concern for re-electing
the President) in the second. Yet Strachan plainly
hurts more than he help~ the Government’s case on the
key issues that Mitchell and Haldeman are likely to
raise in resisting these charges at least insofar as
pre-June 17 events are concerned.
Mitchell, for example, does not dispute his
participation in the three meetings at which Liddy’s
proposals were considered. Instead he claims simply
that he did not approve the final plan that was presented at Key Biscayne on March 30 or 31, 1972. See
Mitchell Interrogation Memorandum §§ 10-12 (herein-~ter
cited as MIM). Although Strachan corroborates Magruder’s
testimony that the latter reported Mitchell’s approval
after the meeting in Key Biscayne, see HIM § 3, p. 19,
that point is already sufficiently corroborated by other
witnesses
See, e.gt, MIM § 12. More important,
Strachan ~ighificantly discredits Magruder’s trustworthiness on the fundamental question of whether
Mitchell in fact gave his approval at Key Biscayne:
Strachan states (without citing specifics so far)
that Magruder used to lie frequently when he was
employed at the White House by saying that a matter
had been decided when it had not been. Se___~e HIM § 3,
p. 19.
unlike Mitchell, Haldeman denies recalling any
events that would link him in any way to the development
or control of Liddy’s intelligence plans, even apart
from the DNC operation. See HIM § 3. Strachan’s
contrary testimony is help-~l in overcoming this line

- 4 of defense, since, apart from a report made by Dean
to Haldeman after the second planning meeting in
Mitchell’s office, see HIM ~ 3, p. 14, it is the
only direct evidence a----vailable of Haldeman’s contemporaneous knowledge of Liddy’s activities.
Nonetheless, Strachan provides no evidence whatsoever that Haldeman intended or knew Liddy’s program
to include electronic surveillance, in general, or
entry into the. DNC, in particular, as Strachan denies
such knowledge himself. See HIM § 3, p. 14. In fact,
in reporting the results o--~-the Key Biscayne meeting
to Haldeman, Strachan indicates that he at most called
to Haldeman’s attention a "benign" Sedan Chair II
report as illustrative of the type of information that
the CRP intelligence program would produce.__See HIM
§ 3, p. 19. Furthermore, Strachan specifically contradicts Magruder on the very particulars that would
be essential to presenting a circumstantial case that
Haldeman approved or at least was informed of the DNC
operation in advance: Strachan denies, for instance,
that he was kept abreast of the two planning meetings
in Mitchell’s office or that he informed Magruder that
whatever decision Mitchell reached on Liddy’s project
would be acceptable to the White House, see HIM § 3,
p. 14; that a copy of Liddy’s third and f--~al proposal
identifying the DNC as a wiretap target was sent to
Strachan in advance of the Key Biscayne meeting, see
HIM § 3, p. 19; and that Strachan reviewed the "Ge-~tone"
materials in Magruder’s office after the Memorial Day
weekend break-in. See HIM § 3, p. 24. Given the tenor
of his present testimony, Strachan presumably would also
deny other allegations by Magruder against him -- such
as the assertion that Strachan told Magruder that Liddy
was not to be involved in the execution of his (Liddy’s)
operations. .Se___~e HIM § 3, p. 25.
On the basis of demeanor a number of us have
been inclined at times to credit Strachan’s testimony
more than Magruder’s on these discrepancies. Yet
both individuals underwent polygraph examinations, and
the results favored Magruder: Strachan was not believed
to be "candid" in denying prior knowledge of the DNC
break-in, while Magruder, if anything, was felt to be
holding back in implicating Strachan in that regard.

Rule 6(e), Federal Rules of C~iminal Procedure, Grand Jury
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In any case, there is independent evidence for
believing that Strachan’s exculpatory testimony is
.., deliberately false forthe purpose of protecting
.... .Haldeman and perhaps himself. The testimony is not
.only inherently suspicious but controverted inimportant particulars by reliable evidencek.~ (i) In general, Strachan disagrees with
Haldeman only at a point where even if Strachan were
believed.~, his testimony would be insufficient to
convict his former superior.

¯

~.(2)Magruder
...... makes it plain tha~ he informed
Strachan of ,the. approval at Key Biscayne of a. new.
intelligence ~,%an entailing electronic surveillance
with a budget ~-f $250,000. Yet Strachan states that
he reported.in ’’Political matters" memorandum. No. 18
to Haldeman that,kaccording
to Magruder,"1701 now
¯
¯ has a-sophisticated<political intelligence-gathering
system with a budge[k.of 300." Strachan further states
that he attached a Sedan Chair II report to the memorandum as "(a) sample 05 the. type of information they
are developing .... " <~.See HIM § 3, p. 19. Thus,
Strachan adds $50,000 to the size of the budget and
suggests, first, that the intelligence system already
was in operation by the time~...Haldeman learned of it
(by failing to indicate that"the program.had just been
approved and by’ attaching a sample of intelligence
already produced) and, second., .that it entailed only
legal, although covert, procedur@.$ (by citing a Sedan.
Chair II report as an example). These discrepancies
do not seem explainable simply as miscommunication
between Magruder and Strachan.
¯
(3) LaRue corroborates Magruder~.s testimony that
¯ Liddy’s proposal considered at Key Biscayne was reduced
to writing and entailed electronic surveillance, although
LaRue does not recall the specific size of<the budget.
McCord, on the other hand, reports that Liddy said it
was.. $250,000. See MIM § 12 (including evenkMitchell’s
corroboration of Magruder’s depiction of Liddy’~..s Key
Biscayne proposal). See.also Hunt GJ 7/17/72 a~
(Liddy’s final plan included provisions for electronic
surveillance with a budget of "[s]omething under"
$300,000). But see Memorandum dated April 16, 1973,
from Petersen to the President.*_/
*/ According to this memorandum, someone (seemingly Dean, but possibly
Magruder the way the memorandum reads) informed the prosecutors that the
third budget was for $300,000. Silbert and perhaps Petersen must be
questioned concerning this statement and its source.
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(4) Strachan testifies that. the "political
matters" memorandum in which he reported the results
of the Key Biscayne meeting to Haldeman was No. 18
and that Haldeman returned the memorandum after reading
it to Strachan before Haldeman’s April 4 meeting with
Mitchell. In fact, Strachan reports that his secretary
recalls typing the memorandum on March 31. Strachan
also remembers that the Sedan Chair II report attached
to memorandum No. 18 contained a summary of political
information dealing with Humphrey’s Pennsylvania organization. See HIM ~ 3, pp. 19, 21. Yet Joan Blend,
who became Str----achan’s s~cretary on April i0, has told us in
a witness interview that she first typed "political matters"
memorandum No. 12. Moreo?er, Mike McMinoway, the author
of the Sedan Chair II reports, did not, according to
his contemporaneously kept diary, begin his work in
Pennsylvania until April 10. Indeed, Roger Stone, who was
McMinoway’s contact at CRP, recalled in an interview with Rich
Davis only one report from McMinoway on the Humphrey
campaign in Pennsylvania and that, a report that was not
passed on above Herbert Porter until after the Pennsylvania
primary several weeks later in April. Porter confirms that
point.
Strachan’s defense to this contrary testimony might
be that he confused the Sedan Chair II report described
in his testimony with some other report, and, indeed,
McMinoway apparently did Send forward a report of his
activities in Wisconsin in late March 1972. This line
of defense, however, would seem vitiated by Strachan’s
statement before the Senate committee that he received two
other reports like the one attached to memorandum No. 18,
but the one dealing with Humphrey’s campaign in Pennsylvania
was the most interesting, which is why he forwarded it to
Haldeman. See Sen. Select at 5059.
B. The Destruction of Documents
Strachan has testified that on June 19 or 20, 1972,
he destroyed a number of papers on Haldeman’s order to
"make sure the files are clean." (When Strachan first
revealed.the destruction of documents to Silbert, he placed
the date as June 18 and apparently did not refer to
Haldeman’s involvement. See Prosecution Memorandum dated
June 6, 1973, from Earl Si-~ert at 66.) These papers included
several (e.g., "political matters" memorandum No. 18) that
tended to show Haldeman’s knowledge and control over Liddy’s
activities (though, again, not specifically with regard to
electronic surveillance or the DNC). Aside from suggesting
that _Str~chani!~_~ story is a fabrication, Haldeman’s defense to this tes~imo~~ ~-~-£~-~

- 7 allegedly gave could have meant only that Strachan was
to review and not destroy files and, second, that the
documents destroyed, in any event, were not believed
to be and were not in fact evidence of any crime, but
only politically embarrassing materials. Strachan
supports Haldeman on both points. Higby, a likely
witness for Haldeman (unless he is indicted), similarly
reports an admission by Strachan of destroying embarrassing documents (though without any reference to an order
by Haldeman).*/ Dean, on the other hand, states that
Strachan ackno--wledged ~n June 19 that he (Strachan) had
destroyed over the weekend at Haldeman’s direction
"documents relating to wiretap information from the
DNC." Finally, it is significant that Haldeman did
not return to Washington from Key Biscayne after the
DNC break-in until the night of June 19 and that there
is no evidence of any direct communication with Strachan
before then. See HIM § 6. As a result, if the destruction
occurred on or before June 19, it probably was not done on
Haldeman’s direct order and certainly not after a faceto-face discussion with him, contrary to Strachan’s Senate
testimony.
In these circumstances the question is close
whether the prosecution is better off with Strachan
named as a defendant or as a witness. On the one hand,
on Strachan’s testimony it seems doubtful that Haldeman’s
instruction constituted participation in a conspiracy
to obstruct justice, since the documents destroyed were
not believed to be evidence of any crime. Although the
instruction, nonetheless, might be cited as some, though
not very persuasive evidence of guilty motive or knowledge,
Strachan’s testimony may be impeached on account of his

~/ Interestingly, both Strachan and Higby are inconsistent
in asserting that Strachan knowingly destroyed only
embarrassing documents, since Strachan and Higby both
report an initial concern on Strachan’s part after the
break-in that the Sedan Chair II report might have been
the product of illegal wiretapping (a concern, incidentally, that Porter insists is absurd in view of the
content of the Sedan Chair reports). Possibly, Strachan
and Higby make the inconsistent statement for the purpose
of explaining away Dean’s testimony that Strachan admitted
destroying papers relating to wiretap information.
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fluctuation on the date on which the destruction occurred.
On Dean’s testimony, on the other hand, Haldeman’s direction
might be sufficient to make out a crime*/ and, in any case,
could be cited against Haldeman as comp~lling evidence of
guilty knowledge, ~at least if the absence of proof of communication between Haldeman and Strachan over the weekend of
June 17 is overlooked.**/ But even this could be done only
if Strachan took the stand making Bruton inapplicable.
The available evidence cited above is admittedly
subject to the interpretation that, as claimed by Haldeman,
Strachan is deliberately fabricating testimony against
Haldeman, possibly out of a motive to save himself. On the
other hand, the same reasons that suggest dishonesty by
Strachan for the purpose of protecting Haldeman and perhaps
himself in connection with pre-June 17 events apply here as
well. Once again, Strachan and Haldeman seem to dispute each
other’s testimony only on matters that are relatively inconsequential in obtaining a conviction against Haldeman. More
important, if the suspicion is correct that Strachan’s report
to Haldeman of the Key Biscayne meeting is more incriminating
than Strachan suggests, then obviously the destruction of that
report takes on added meaning.
C. The $350,000 Fund
An important aspect of the "obstruction" case
against Haldeman is his participation in the provision
~of "hush money" to the Watergate defendants. In particular, Dean testifies that Haldeman specifically approved
the use of the $350,000 fund to meet the blackmail demands
of the Watergate defendants. Haldeman concedes that he
ordered the fund to be turned over to CRP and, more
important, that he was informed of CRP’s need for money
to pay for the legal fees and support of the defendants.
Haldeman’s defense instead is that CRP’s need had nothing
to do with his motive for instructing that the fund be

*_/ The question needs to be researched whether an agreement
among conspirators to destroy evidence of their crime from
their own files constitutes a conspiracy to obstruct justice.
**/ Interestingly, Strachan admitted (under a grant of
~-~unity) speaking to Higby on June 18. Se___~e HIM ~ 7, p. 3.
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turned over, that he neither approved nor knew how CRP
in fact would use the money, and that the fund, in any
case, was not used to purchase silence. Strachan
testifies merely that Haldeman indeed directed him to
return the fund to CRP and that he (Strachan) did so
by making deliveries of $40,000 and then the balance of
the fund to LaRue. See HIM § 2, pp; 21-22, 26. Since
Strachan denies even knowing at the time that the money
was going to be used for the Watergate defendants, Sen.
Select at 5046-47, he offers no evidence on Haldeman’s
knowledge and intent in disposing of the fund.
Strachan’s testimony thus adds little to what can
be proven through other witnesses (primarily Dean and
LaRue, see HIM § 2(6) (b), MIM § 55) and what Haldeman
essentially concedes.
The suspicion that Strachan has more evidence to
offer in this area rests primarily on the combination of
the following facts, most of which he has acknowledged
himself: Strachan called Butterfield on November 28
and said that they needed the money back that day. Also
on November 28 Stans provided $22,000 to ~place an earlier
expenditure from the fund; on the assumption that nothing
was contemporaneously reported (a point that needs to be
checked), both the original and replacement expenditures
arguably constituted campaign act violations. Strachan,
in any case, waited until after he had left the White
House staff to make two separate deliveries to LaRue
rather than turn over the whole fund at once, which would
seem to be have been more in accord with Haldeman’s alleged
instructions. The deliveries were made at LaRue’s apartment rather than at FCRP headquarters, and. LaRue was not
an FCRP official. LaRue wore gloves to take the second
delivery and, moreover, refused to give Strachan a receipt.
See HIM ~ 2(6) (b). Finally, Strachan initially lied about
man----y of these matters in testifying to the Grand Jury.
See HIM § 26, p. 2.
D. Subornation of Perjury
Strachan met with Haldeman before appearing before
the Grand Jury on April ii to discuss difficult questions
that he (Strachan) might be asked. Then before the Grand

- i0 Jury Strachan made numerous false statements (or at
least gave answers that he directly contradicted under
a grant of immunity in his subsequent Senate testimony).
Following his appearance, Strachan met separately with
both Haldeman and Ehrlichman, who apparently advised
him to correct his testimony in one, but only one
particular -- and that (as indicated in a footnote
below) a falsehood already known to the prosecution.
Notwithstanding the obvious suspicion that Haldeman
suborned perjury by Strachan, Strachan corroborates
Haldeman’s testimony that the latter told Strachan only
to tell the truth. See HIM § 26. The value for the
Government’s case agai---~st Haldeman of contrary, truthful testimony by Strachan hardly needs to be pointed
out.
II.

Indictable Crimes by Strachan
A. Perjury

i. Strachan made several statements to the Grand
Jury concerning Segretti that were false. Phil Fox, who
has analyzed these statements, has concluded that at
least one of them is probably the basis for a good perjury
charge.*/ Phil’s memorandum is being sent to you separately.
2. Strachan likewise made a number of false statements to the Grand Jury concerning the $350,000 fund. He
testified unequivocally that after he received the money
from Sloan in early April 1972, he put it in a safe where
it stayed (at 37, 41); that the money was not used (at
37, 41); that in late November or early December 1972

*/’Silbert, Glanzer, and Campbell have to be examined
To determine whether Strachan attempted to correct the
false statement in question, which he did in other cases,
as explained below.
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Strachan returned the money to the Committee at
Haldeman’s direction, but called LaRue to do so on
his own initiative (at 38, 47); and that Strachan
did not ask for or riceive a receipt from LaRue
(at 40-41). Each of the underlined statements ls
false.*_! Yet because Strachan subsequently corrected
the first three statements,**/ only the last makes
even a possible case for indi---ctment.***/__

~/ The first three statements arguably were also
material in that they concealed the facts that part
of the fund was expended perhaps in violation of the
campaign finance law; that Butterfield, who could
testify to that expenditure, was involved in taking
custody of the money; and that Dean was responsible
for Strachan’s calling LaRue. Se___~e HIM §§ 2(4), ~),
and (6) (b).
**/ The day after Ks Grand Jury appearance Strachan
~lled Silbert to inform him that the amount Strachan
returned to LaRueus $328,000 rather than $350,000
because $22,000 had been removed for advertising. This
was a fact that Strachan said Haldeman had recalled to
his attention (as-well as a fabt already known to the
prosecution). Similarly, in subsequent off-the-record
discussions Strachan admitted that returning the money
to LaRue was Dean’s idea and not his own. See Prosecution Memorandum dated June 7, 1973, by Eari-~ilbert,
p. 52 m. 54 and p. 65. Finally, Silbert has informed
me orally that at some point Strachan "must have" revealed Butterfield’s connection to the $350,000 fund
as well. Strachan asked for an opportunity to make
these co{rections before the Grand Jury, but was never
called to do so.
Whether Strachan made the last two admissions before
it had become manifest that the falsity of his testimony
would be exposed is unclear. But the question is one that I
doubt we would care to litigate in any event.
***/ Silbert recalls no indication from Strachan at
any time that the latter’s testimony concerning the
receipt was false. He suggests, however, that if we
pursue this matter, Glanzer and Campbell should also
be questioned on the point.
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But that case is weak at best because of the difficulty of proving falsity.
Testimony is available from
Dean that he told Strachan on instructions from Haldeman
to seek a receipt from LaRue. See HIM 0 2, pp. 21-22.
Yet, even though Strachan would b~ hard pressed to contradict that testimony in view of his admission before
the Senate that he tried to follow Dean’s direction, see
HIM ~ 2, p. 22, I am told that LaRue in an interview ~
not recall being asked for a receipt.*/ Furthermore,
the materiality of Strachan’s falsehoo--d is open to question.
Although Strachan’s truthful testimony would corroborate
an aspect of Dean’s aecount and although that account is
material in implicating. Haldeman in the decision to send
money over to LaRue, the aspect corroborated is merely
that Dean told Strachan to get a receipt. It is questionable whether that would make Dean’s assertion that this
was at Haldeman’s request more likely to be true than not.
3
As discussed above (pp. 5-6), there is good
reason to question Strachan’s testimony before the Senate
committee concerning the report he gave Haldeman on the
decision reached at Key Biscayne.**/ A strong perjury case
in this regard would be based on (-~) Magruder’s testimony
that Strachan was sent a copy of Liddy’s final proposal
and was informed of both of what it contained and its
approval; (2) corroborative evidence from LaRue, McCord,
and Hunt that the proposal was in fact reduced to writing,
entailed electronic surveillance, and was budgeted at
$250,000; (3) corroborative evidence from Reisner and
Porter that Strachan was as a matter of practice informed
of important CRP decisions (see HIM § 3, p. ii); (4)
testimony from Dean that Strachan admitted destroying
papers relating to DNC wiretap information (as evidence
of guilty knowledge and motive to lie); and (5) testimony
that Strachan could not possibly have forwarded a Sedan
Chair II or any other similar document to Haldeman as

*/ LaRue might be re-examined on this point, since it
is not clear whether he was previously pressed on it.
**/ Strachan’s testimony appears at pp. 4991-92, 5017~-~, 5059 of the Senate transcript and is summarized in
HIM § 3, p. 19.
A copy of the cited transcript pages
is attached.

an illustration of the type of intelligence to be
developed. More work, however, has to be done on
the latter point as follows:
(a) Lyn Rae McClintock, who was Strachan’s
secretary at the time "political matters"
memorandum No. 18 was prepared according
to Strachan, has never been interviewed
and should be.
(b) Joan Blend, who was Strachan’s secretary
after McClintock, was interviewed before
the significance of the numbering of the
"political mitters" memorandum became
apparent. She should be re-interviewed
to establish the strength of her testimony
that she typed memorandum No. 12 on or
after April I0.
(c) Roger Greaves, who was Sedan Chair I,
should be interviewed if feasible to
establish that Strachan could not have
mistaken a Sedan Chair I for a Sedan
Chair II report.
(d) Stone was interviewed by Rich Davis without
Strachan’s testimony in mind. Stone should
be re-interviewed to nail down to the extent
possible that Strachan had at the time no
intelligence report similar to the one he
allegedly forwarded to Haldeman. Stone should
then be put before the Grand Jury to cement
his testimony. The same perhaps should be
done with Porter.
B. Conspiracy
A prima facie case against Strachan of conspiracy
to enter and "bu~’the DNC exists on the basis of the
following evidence: (I) Magruder’s testimony that
Strachan was kept fully informed concerning Liddy’s
three budget proposals, issued instructions concerning

- 14 White House approval and Liddy’s role in carrying
out operations, and saw the fruits of the first DNC
break-in (see HIM § 3, pp. 14, 17, 19, 23-24); (2)
corroborat~-V-~ evidence from Dean, LaRue, McCord, and
Hunt on the existence and nature of Liddy’s proposals
and from Dean, Reisner, and Porter on the fact that
Strachan was as a matter of practice informed of~
important CRP decisions as Haldeman’s "liaison man"
to the Committee (see~HIM § 3, pp. ii, 14, 17; MIM
§§ 10-12); and (3)--~stimony from Dean that Strachan
admitted destroying papers relating to DNC wiretap
information (as evidence of guilty knowledge).
Likewise, ~ [rima facie case against St~achan
of conspiracy to obstruct justice exists on a showing
of motive from participation in the break-in conspiracy
coupled with the following evidence: (i) Dean’s testimony on Strachan’s admission of destruction of documents
(either as additiona! evidence of guilty intent or as
a crime in and of itself, depending upon the resolution
of the question noted in the footnote on page 8, su__u~);
(2) the testimony of Dean, LaRue, Fielding, and Butterfield on Strachan’s role in the funneling of funds to
the Watergate defendants and the "suspicious" circumstances in which Strachan operated (see pp. 8-9, su__u~,
and HIM § 2, pp. 21-23); and (3) the-~-rcumstantial
evidence that Strachan agreed in concert with Haldeman
to lie to the Grand Jury. Proof of perjury before the
Senate Select Committee would make this case all the
stronger.

Excerpts from Strachan’s Opening
Statement and Testimony

4991

~?resident.

G~_..d,,or called me after
it ~s "hr~o%e~ hk>~ever; t~,~t ~,~ ......

5017

5020
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\VA iERGAI’F SPECIAL PROSECUTION FORCE /

I)EPARTMENT OF .] USTICE

) ,&morandum
TO

Henry S. Ruth, Jr.
Specia! Prosecutor

FROM

Peter M. Kreindle~i!~r’Counsel to tile Special Prosecutor

SUBJECT:

Gordon Strachan.

DATE: February ii, 1975
PMI< : s fk

Based upon a review of the pre-trial motions and responses
and the recent memoranda of George Frampton and Gerald Goldman,
it is my recommendation that we move to dismiss the indictment
against Gordon Strachan.
I concur entirely in Mr. Goldman’s and Mr. Frampton’s
conclusion that we should not prosecute Strachan for conspiracy
or obstruction of justice. (Strachan is named as a defendant
in both Counts I and II of the Indictment.) As they both note,
Strachan is less involved in the conspiracy and obstruction
than Parkinson (although Strachan, unlike Parkinson, was an
insider). Moreover, one aspect of his alleged participation--.
the destruction of the Gemstone files--has been beclouded by
the Presidential tapes received after the indictment was returned. Under these circumstances, and in light of the substantial legal problems presented by any prosecution, it
would be cl~arly unfair to make Strachan go through an extended
prosecution.
The question of whether to prosecute Strachan on Count
XIII of the Indictment, charging false declarations in his
April Ii, 1973, grand jury appearance, is a more difficult one.
Unlike the conspiracy and obstruction counts, the perjury case
against Strachan is a strong one factually. Nevertheless,
the legal obstacles presented by the immunity granted to
Strachan warrant moving to dismiss that count as well. The
immunity problem is two-pronged. Prior to testifying before
the grand jury, Strachan was assured by Silbert that nothing
he said to the prosecutors would be "used" against him. All
of Strachan’s statements to the original prosecutors and this
office were made pursuant to this "equitable immunity." Subsequently, Strachan was formally immunized pursuant to 18
U.S.C. §N6002, 6005 prior to his testimony before the Senate
Select Committee.

We have established in detail, both in a memorandum and
a pre-trial hearing, that we can present a direct case against
Strachan that would not include evidence tainted by Strachan’s
im~nunized disclosures.*/ It is my view, therefore, that
Strachan’s equitable i}<munity would no’t be an obstacle to
sustaining a conviction if we could avoid using his disclosures or any fruits either in cross-examination or in
c!osing. Our pre-tria! memorandum argues persuasively that
the only assurance Strachan was given was that his statements
and evidence derived from them would not be used in any
subsequent proceeding. He specifically was told that his
disclosures would be considered in determining whether he
would be prosecuted.
I do not believe, however, that we ultimately would
prevail in a claim that Strachan’s statutory use immunity
merely prevents evidentiary use of immunized disclosures and
permits the govermment to make non-evidentiary use (e.~g.,
deciding whether to prosecute, how to structure the government’s case, how to conduct cross-examination, and what arguments to make in closing). Although the argmments in our favor
are substantial, I agree with Mr. Goldman that a proper resolution would prevent any significant non-evidentiary use.
The Supreme Court’s recent decision in Maness v. Meyers,
16 Cr.L. 3023 (January 15, 1975), supports t~is view. There,
a lawyer was held in contempt for advising a client not to
produce subpoenaed items on 5th Amendment grounds despite
the court’s ruling that the privilege against self-incrimination
was not applicable. The Court reversed. Rejecting the argument
that a motion to suppress the evidence and its fruits was
sufficient protection if it later was held that the lower court
improperly held that the privilege was not applicable, the
Chief Justice said" "Here the ’cat’ was not yet ’out of the
bag’ and reliance upon a later objection or motion to suppress

*/ The independent evidence against Strachan, as I understand
it, would be based almost exclusively upon the testimony of
Dean, LaRue, Higby and Magruder. Prior to Strachan’s testimony before the Senate Select Committee, we sealed with the
Court evidence then on hand which would inculpate Strachan.

~.::i,u!d ’let the cat out’ with no assurance whatever of putting
it back."*/ In Strachan’s case, the cat would be back in
~..e bag--and he would be in the same position as he was
before his compelled testimony--only if we could proceed as
if that testimony never had been given.
The difficulty I see lies in our meehing the heavy burden
of proving that we did not make any significant nonL~entiary
use of Strachan’s Senate testimony. We already have gone on
record as using the Senate testimony in identifying Strachan’s
grand jury perjuries and deciding whether to indict Strachan.**/
(The letter of 8/29/74 to Judge Sirica is attached.) Although
~ve left open the. possibility of exploring non-evidentiary use
in a separate hearing--presumably to prove it was insignificant
or permissible under the peculiar circumstances--proving the
negative in this case may be impossible because that testimony
has been analyzed in detai! by the task force. It is not
unlikely that the courts will develop a strict prophylactic
rule that will prevent any prosecution by persons familiar with
the immunized testimony.
The remaining question is whether Strachan should be
indicted.for Senate perjury or whether the "case," without the
Senate testimony, should be referred to Justice for a determination as to whether he should be re-indicted for grand jury
perjury and tried by people without any knowledge of the
i~unized disclosures (if they can be found). I feel that
overall considerations, including fairness, mandate against
either course.
Attachment

*/ Justice White’s concurring opinion cites Lefkowitz v.
~urle~ and ~st.!.~ar for the proposition that a witness may
refuse to answer unless he is "protected at least against
the use of his compelled answers and evidence derived therefrom .... " The words "at least" leave open the question of
protection from non-evidentiary use.
*~/ There is an open legal issue on whether Strachan’s alleged
Senate perjury vitiates the immunity so that the perjurious
statements can be used against him in a prosecution for earlier
misconduct.
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c?:~,- of which is an c~niolu to the .....
~.~-~ Silbert filed with the Court under seal on Jun{: 5,
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"-;’-tance_~=. _-e!~oting to Strachan of the grand
Trederick LaRue of April 18 and June 18, 1973, ef Job
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~-=:~ time would be
to grant the defendant a sev.~’r:.nT:<:. ~: .....
upn:s.~te tria!. If,
on ~e c=~.~~:~_.~ hand, the Court a-:"==es ~i-:.L c.<r nosition that
use i~,’~nity prohibits only eva f ~:.nti::~<-:- ~:-=__._ of
~.~.,u.~=~’~ ~.~d,~,_
disclosures, t~n.. ..... we s~m~t tha-: ~-~:=:= .... :"-.-- :~innt’s motion
for dismissal of the indictmen
taint should be denied and that --~ ....
" ~.....
........-~
.
ceed .to tria! in United S~=~

cc. John Bray, Esq.
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DEPARTMENT OF JUSTICE

Memorandum
TO

"

Richard Ben-Veniste

DATE: Jan. 17, 1974

FROM : Philip A. Lacovara

SUBJECT:

Prospective Guilty Plea by Bart Porter under
18 U.S.C. S 1001

As you know not every false statement made to a government official or agency is a crime under 18 U.S.C. § i001.
With the exception of the Second Circuit the other circuits
that have passed upon the question have held that false oral
answers given to federal criminal investigators are not "ordinarily
covered by Section i001. There are no decisions in the District
of Columbia Circuit on this question.
You should therefore be aware of two possibilities.
First, when the judge to whom the case is assigned conducts
his examination under Rule ~l of the Federal Rules of Criminal
Procedure to de~ermine whether there is a factual basis for
the plea, he may raise a question whether the facts Porter
admits constitute a criminal offense. In several circuits
they might not, and the question seems open in this jurisdiction. Second, even if the plea is accepted, Porter will
remain free at some later time to move to have it set aside
on the ground that the conduct charged in the information
and admitted by the plea does not constitute a crime. A guilty
plea does not waive such a later objection.
Since you have already worked out this kind of plea
with Porter’s counsel, I see no reason for you not to proceed,
as long as you are aware of these factors.
cc:

Leon Jaworski
Henry Ruth

WATERGATE SPECIAL PROSECUTION FORCE

]ffemorandum
TO

DEPARTMI

OF JUSTICE.

:Messrs. Connolly and Davis

FROM :Philip A. Lacovara
Counsel to the Special
Prosecutor

su~Ecr:Obstruction of Senate Confirmation Hearings by Richard
Kleindienst, et al.
In a memorandum dated January 16, 1974, Richard Weinberg
of my office analyzed in great detail some of the legal issues
involved in the possible prosecution of Richard K!eindienst,
Judge McLaren, Robert Mardian and L. Patrick Gray for obstruc’
tion of the Senate (18 U.S.C. 1505), perjury (18 U.S.C. 1621),.
and conspiracy (18 U.S.C. 371). I agree in the main with the
conclusions. Specifically:
i. I believe there is insufficient evidence to charge
Mardian or Gray with any criminal misconduct arising out of
these events.
21 ~Knile it is arguab~ that Mardian and Kleindienst
engaged in a conspiracy to obstruct justice by misleading the
Senate in their testimony and by causing the destruction or
suppression of relevant documents, I believe that the evidence
that has been described to me is so weak that it is unlikely
that a conspiracy charge can be sustained. The evidence shows
some "conscious parallelism" in that Kleindienst and McLaren
gave similar stories~ sometimes in each others presence, that
we believe were misleading. In addition, the evidence indicates
that it is possible or probable that at least one order to suppress
a relevant document was decided upon during a closed door meeting between McLaren and Kleindienst. Nevertheless, they
have denied any such agreements and we have no compelling
evidence of an actua! agreement to mislead the Senate. At
most, we have an example of a superior embarking upon a course
of conduct which his subordinate, out of personal and official
loyalty, emulated. That does not seem to me to make out a
criminal conspiracy on the facts as we know them.

DEPARTMENT OF JUSTICE

WATERGATE SPECIAL PROSECUTION FORCE

Memorandum
TO

DATE:February 26, 1974

Leon Jaworski
/;

/
FROM

Philip A. Lacovar~ ,~/~.~’

su~jEcr: Charles G. (BeBe) Rebozo
At our meeting yesterday, Thomas McBride advised you that
in his opinion there are grounds for conducting an investigation into the affairs of Charles G. (BeBe) Rebozo and in
particular, into the handling of certain financial assets by
Mr. Rebozo. The. question that arises is the source of jurisdiction to conduct such an investigation and the extent to
which, in defending the validity of any grand jury subpoenas,
it would be necessary to give explanations of the nature of
the inquiry that would raise awkward or unwarranted implications about the involvement of others, including the President.
In my opinion, the facts of which we are already aware
certainly justify the investigation outlined by Mr. McBride.
It is conceded that Mr. Rebozo received $100,000 from Howard
Hughes. His explanation was that it was as a campaign contribution. Other indications are that the money was to be used in
some way on behalf of the President personally, including
possibly as a "slush fund." Still another possibility that
has been explored as suggested by the facts is that the $100,000
payment from Hughes was intended to affect the then pending
decision by the Justice Department whether to oppose Howard
Hughes’ acquisition of the Dunes Hotel in Las Vegas. It
appears that former Attorney General Mitchell personally
decided not to approve the proposed challenge to that acquisition.
We already have information that Rebozo’s story that he
kept the money in a safety deposit box undisturbed is not
possible in light of the circulation dates on some of the
bills inventoried in the box. This suggests, of course, that
something was done with the money that Rebozo is constrained
to hide. It is the basic responsibility of the grand jury to

2/28/74 LJ to T.McBride: O.K. to proceed.
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investigate even the merest possibility that some federal criminal violation has taken place. We have jurisdiction.over this
matter because of the possibility of evasion of campalgn reporting and disclosure requirements as well as the limitation on
individual contributions, and more importantly, have jurisdiction to inquire whether a Presidential appointee, former
Attorney General Mitchell, and perhaps White House staff members were illegally influenced in making antitrust decisions
by the unusually large cash contribution from Hughes to or
through Rebozo.
Accordingly, Mr. McBride should be authorized to pursue a
ful! and fair investigation to determine whether any of the
possible violations within our jurisdiction can be established
or disproven.

cc :

Mr. Ruth
Mr. McBride

... RLP : bjr

~
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DEPARTMENT OF JUSTICE ..

Memorandum
TO

:.Richard Davis

DATE: :.February 5, 1974

FROM Robert L. Palmer

susjz~r: Erwin Griswold:
Herewith are my views on the perjury liability -- :.,. ’z.
of.Griswold for his testimony’duringthe Kleindienst
confirmation hearings. Memoranda from Messrs..Hammond 0..:"and Hoeber discuss ninepossibly perjurious statements
during the hearings that may support as many as five .;-...: ....
separate counts of.perjury in an indictment.. After
reviewing his testimony, as well as the pertinent legal."i"-!~ii.i"i.
materials, myown conclusion is that. there is only one.-.solid countof perjury against Griswold.,¯ reflected in
two separate’colloq~ies. The remaining do no.t rise to
~ ¯
the level of perjury ~ither because while misleading .. ....
they are nonetheless ~iterally true; or because the
evidence available to establish the falsity.of the
..
statements would run afoul of the "two. witness rule."
On the other hand, these remaining statements,~.as.well,~
as the general thrust of Griswold’s testimony~, ev±nce
:~ :.-.
a conscious pattern Of deceptive and misleading testi¯- .~°
mony by Griswold that would be probative in outcase-. .....
to show that. any perjury Griswold did commit was.
"
committed .willfully, as required by the applicable ’" ~ ’ " "
p~rjury statute,.18 U..S.C. section 1621. This pattern
also would justify charging Griswold even though we... " .......
have only one count, although I do not recommend that
we do so.
’~ .... "
Perjury charges against Griswold for his Senate ".~"}iI:I. testimony would have to brought under 18 U.S.C. section .. -.
Whoever, havin~...taken an oath
...- .
before a competent tribunal, of"
"
ricer, or person,-in any case.in . .
cc:

NW#: I0110

Files ~ ’
Chron
Palmer
Hammond
Hoeber
_

Files
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