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CLOSING ARGUMENT ON BEHALF OF THE G°VERNMENT

MR. NEAL: Ladies and gentlemen!~°f the jury, may it

please the court:
After twelve weeks you know who I am. I do stand up

to represent the United States of America- I have done it many

times, I always do it with pride; and at the same time, a sense

of not quite being as competent as the man who representS his

country should be. I feel that way in this case particularly

because of the array of fine legal talent representing the

DefendantS- They are all excellent and capable lawyers,.I am

sure you have seen that, and I congratulate them on their

effortS in this lawsuit-
In the course of this argument, I will refer to the

DefendantS as Mitchell, Haldeman, Ehrlichman, Mardian, and

Parkinson-
I don’t mean any lack of respect, I respect every

being. I leave off the Mister simply to save time and try

to move on with the argument-

I want it clear that what I say up here is not eviden(

It is not evidence of anything" It is an argument based on the

Government’S contention as to the evidence-

If I inadvertently, and it wil! be inadvertently, say

anything that in your mind is not in the record, you have not

heard from the witness stand here or you have seen as an exhibl

then "it will be inadvertent and your recollection of what the
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evidence is must pertain.

Now, I am sure defense counsel, when they. get up to

argue, will tell you the same thing, because, members of the jut

the proof in this case has closed. All the evidence you are

going to hear has been heard. All the documents you are going

to see have been seen or are in the evidence for you. The pur-

pose of the argument is to marshal or bring back to your atten-

tion, hopefully in some sort of meaningful flow the evidence

that you have already heard.

I have reviewed the record in this case; I have re-

viewed the documents that have been admitted; I have reviewed

the transcripts of the testimony that this gentleman and his

colleagues have taken down and I will endeavor not at any time

to misstate the record.

Now, I am allowed to argue inferences from facts,

that is, as His Honor will tell you, there is direct evidence

of certain things, there are circumstantial evidence of things.

That is, from Fact A,one might infer Fact B, even

though no one has exactly said Fact B, so I will argue, of

course, not only the evidence but the reasonable inferences from

the evidence.

Inference is nothing more than plain, ordinary,

common sense that each of you without the dressed up word, each

of us, without the dressed up legal term of inference uses

every day.
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The jury must use the common sense in deciding this

lawsuit as juries use common sense in deciding every lawsuit.

Further, I may give you from time to time my under-

standing of what the law is, that is, I may say, We have charged

a conspiracy, we must prove A, B, C. But just as I want to be

clear that what I say is not evidence, it is lawyer’s argument,

I also want to be clear that any reference I make to the law or

any explanation I purport to make of the law is not the law.

It will be my understanding of the law.

I will be fair with you and try to give you the law

as I understand it. But the law that you are to take to decide

this case comes from His Honor, Judge Sirica, and from no one

else, not me and not the defense counsel.

It is necessary at times I say to allude or refer to

the law sometimes to put the facts in some kind of context.

Starting with that, let me say this case involves

obstruction of justice, conspiracy to obstruct justice, and

perjury.

I think we are all familiar with perjury. It is simpl

making a false statement knowingly false under certain circumr

stances after you have taken an oath before a Grand Jury or

Senate committee and so forth.

I do want to talk about obstruction of justice and

conspiracy to obstruct justice briefly. These are the other

charges.



11,558

It has been said that the pursuit of justice is man-

kind’s most noblest effort~on earth. Something to this effect,

ladies and gentlemen of the jury,~ sadly enough is inscribed on

the building at Tenth and Pennsylvania Avenue, the Department of

Justice. Sadly enough this is the building where Mr. Mitchell

not once but twice had his conferences with Mr. Liddy involving

the Liddy plan, the plan involving black .bags, call girls, wire

tapping, kidnaping.

Justice and its pursuit is an ~elusive goal. Our

court system is a delicate institution. It can work only if it

is not,impeded or tampered with and only if it gets to the

facts and evidence. Justice requires access to documentary

evidence and true testimony from people with information. If

people can be improperly induced to remain silent an injustice

will be done in one trial than in another, then there will be

no justice for any of us.

To protect our court system and the administration~of

justice thelaw makes it a criminal offense to corrupt, endeavor

obstruct justice.

Note the word, endeavor. It is not an element that.

the obstruction actually occur if there is a corrupt endeavor

to obstruct justice. The law also makes it a Federal offense

to conspire to obstruct justice.

Members of the jury, any obstruction of justice

because it involves injustice is a serious matter. It is even
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more serious when it is carried on or participated in by the

very people sworn in to high offices to enforce the law.

The Court will tell you that the destruction of docu-

ments to conceal evidence, perjury, and subornation of perjury,

offers of clemency, however veiled, concealed or camouflaged,

and payments of money to maintain silence, are obstructions of

justice and if two or more people agree to do these things and

commit one overt act, that is a conspiracy to obstruct justice.

Just suchthings on a massive scale by the highest

officials of this land is what this case is all about.

Now, let me put one thing straight in the beginning.

There has been some effort here to beg~ile~you by stating over

and over again that this nearly half million dollars paid for

the original Watergate defendants was attorney fees, family

support, income replacement, and bail; and so what is the big

problem?

The Government agrees that the use to which this money

was put was attorney fees, income replacement, family support

and bail; but we say most emphatically, and the Court will so

charge, that that does not answer the question, that simply

poses it.

The question is, what was the motive or intent behind

the payment of these things?

One billion dollars, or one trillion dollars paid for

family suFport~ income replacement, attorney fees, bail, is not
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an offense. It is fine if it is motivated purely by charitable

or humanitarian purposes and nothing else.    But one red cent

paid .to keep somebody from talking and divulging information

to the appropriate authorities, whether it is a red cent for

attorney fees or a red cent for a haircut, it is obstruction~of

justice.

The Government submits to you ladies and gentlemen

that the facts in evidence in this .case are indeed complicated.

But we also submit that the issues you must decide are simple

ones and they ~nvolve plain old ordinary garden variety right

and wrong.

If you will pardon the expression a moment, the gut

issue in this case is why documents were destroyed, why. was the

CIA used to obstruct the FBI investigation in the Watergate?

Why was a cover story developed to explain the money

given to Liddy prior to the break-in?

Why were veiled, camouflaged offers of clemency made

without using the word and why finally was nearly a half million

dollars paid for seven people caught wire tapping and burglarizi

the Democratic National Committee Headquarters? Why?

Take the money, for instance. W&s this money paid

simply in a remarkable outpouring of overwhelming humanitarian

impulses by officials of the White House and the Committee to

Re-elect the President, or was it paid to keep people like Hunt

from telling what they knew or had heard about the planning of

ig
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the wire tapping such as the meetings in Mr. Mitchell’s office

when he was the Attorney General and other White House horrors,

to use Mr. Mitchell’s term, such as the Ellsberg break-in?

As you have heard, the money was paid in absolute

secrecy. Communications were made from phone booths to phone

booths. Code names were used and coded messages -- the script,

the writer, the writer’s wife,the play -- coded messages were

sent, cash, that non-fundable commodity was always used. The

bundles of cash were left in phone booths, in lockers in air-

ports, on ledges in hotels, and in the dead of night in mail

boxes out in Potomac, Maryland.

The drops of money were made, ladies and gentlemen,

so that the persons delivering the money and the persons receiv-

ing the money never saw each other.

Doesn’t that impress you as a rather extraordinary

effort to conceal humanitarian or charitable impulses?

On the other hand, these efforts were necessary if

there was a conspiracy to keep people from talking.

I would like to get down now to the facts and the

detailed facts and the particulars of the case.

First, a little background and let me say something

about the background.

This case is not about who authorized the break-in,

although that is important. It is not about the Ellsberg break-

in, although that is important. These things are what we call
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background and motive for the obstruction of justice that

followed June 17, 1972.. That is what the case is about.

As a simple term I will call it the cover up. This

case is about the cover up and the background I will give you

is simply the background to explain to you why certain people

wouldhave an interest in keeping other people from talking.

Let me go first to the period before that infamous

day of June 17, 1972 when the Watergate break-in occurred.

You will remember that in November and December

Mr. Liddy was brought to meet Mr. Mitchell and Mr. Magruder.

They considered hiring him and then did hire him as general

counsel to the Committee to Re-elect the President.

Mr. Kr0gh has testified that Mr. Ehrlichman approved

him as a general counsel to the Committee even knowing that he

was involved in the break-in of the psychiatrist’s office of

Dr. Ellsberg.

They did hire him as general counsel to the co~mmittee

to Re-elect the President and when they hired him, the meeting

concerning the hiring, they brought up an agenda in which was

mentioned an intelligence plan or intelligence possibility.

Then there came a meeting, ladies and gentlemen, in

the United States Department of Justice on January 27, 1972 when

Mr. Liddy, Mr. Dean, Mr. Magruder and Mr. Mitchell met and

Mr. Liddy has his charts, seven or eight of them -- kidnaping,

call girls, black bag jobs, wire tapping, it was a million-
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dollar budget.

Mr. Magruder has testified and Mr. Dean has testified

that Mr. Mitchell said that is not quite what we have in mind,

you better go back to the drawing board, or words to that effect

So Mr. Liddy left that office -- the office of the

Attorney General of the United States; that wasn’.t quite what

he had in mind.

So Mr. Liddy. goes back and some seven days later on

February 4, 1972 Mr. Liddy is back. This time he has another

plan. This time some of the things such as the call girls have

been eliminated and the dollar amount has been pared down to

$500,000, or a half million dollars.

There is another meeting in the office of Mr. Mitchell

who was then Attorney General of the United States, and the

Liddy plan was discussed again.

Again, it was not approved. He was sent back to the

drawing board and a third time, thrice he comes in with a plan.

This time the plan is presented to Mr. Mitchell, Mr. LaRue,

and Mr. Magruder at Key Biscayne on March 30, 1972. This time

the plan still concerns wire tapping of the DNC but now it is

down to a quarter of a million dollars.

ThiS time Mr. Mitchell says: Well, let’s give him the

money and see what he can do.

Mr. Dean you have heard reported these meetings, or at

least the first two to Mr. Haldeman and says to Mr. Haldeman:
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And

Now following the March 30 Key Biscayne meetings where

the $250,000 budget is approved, there is a meeting in May. In

May Mr. Magruder, Mr. Liddy, Mr. LaRue and Mr. Mitchell discusse,

the possibility of bugging Mr. McGovern’s suite, or Senator.

McGovern’s suite, down in the hotel in Florida during the

Democratic National Committee Convention.

Mr. Mitchell says to be sure and get that bug out

before I get there because he is. going to use the same suite as

Senator McGovern.

Mr. LaRue testified that that meeting took place and

that was said. I wil! repeat this more than once in this argu-

ment. It has been testified and everybody has admitted,

Mr. LaRue, the witness on the stand, you saw-him, was a close

friend and is a close friend of Mr. Mitchell’s. They were very

close.

I would like to ask you what possible reason, what

possible motive has been presented to you why Mr. LaRue would

tell a falsehood on Mr. Mitchell?

Then on May 28, 1972 there is the first entry into the

DNC. A bug is planted. These people slip in there during the

night and they plant a bug. I think, as a matter of fact, they

~lanted two bugs. They planted a bug on Mr. Oliver’s phone and

bug on Mr. O’Brien’s phone. Then they have somebody named
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Baldwin across the street in the Howard Johnson’s at a listening

post and he is there with earphones on and listen&~g to the

communications from the wire tap that they placed in the DNC.

They~get 10gs, these 10gs come-in and Mr. Baldwin hears the

words from the wire tap and he writes down sDme sort of narrativ,

These are ~the logs we are talking about. They are

narratives of what he is hearing and writing down over there in

that room in the Howard Johnson’s. These logs then in June

1974, before June 17 are taken in and presented to Mr. Mitchell.

Why does the Government say they are taken in and

presented to Mr. Mitchell? Mr. Magruder testified they were

taken in and presented to Mr. Mitchell. Mr. Mitchell denied

this. But there was a young man named Robert Reisner who testi-

fied before you and he said, Yes, we prepared a folder, each

day’s conference between Mr. Magruder and Mr. Mitchell, and we

have a Mitchell folder and we have a Magruder folder. So when

they sat and conferred with each other Mr. Magruder could hand

Mr. Mitchell the Mitchell folder and Magruder would have his

folder and each would have identical documents. So if one

picked out documents, they would both know what they are talking

about.

Mr. Magruder said, I put the Gemstone stuff in

Mr. Mitchell’s folder for a conference one day between

~r. Magruder~and Mr. Mitchell.

Now, you tell me why Mr. Re~sner would want to lie
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about Mr. Mitchell.

So, let’s stop a minute before we get to June 17, 1972

Has Mr. Mitchell approved the bugging plan? Did he approve the

$250,000 mini budget? Consider this: Liddy came to Mr. Mitchell

once with a million-dollar budget and then he came back with a

$500,000 budget, and then he sent back a budget of $250,000. Do

you think Mr. Mitchell. got to be Attorney General of the United

States without the ability to say, no, get out of my office,

~don’t let me see you again, if he really wanted to turn it off,

he did not. get that far without the ability to say~ nOo to some-

body like Mr. Liddy.

Did he fire him? Did he kick him out of his office?

Did he tell anybody?

You know what that indicates. That indicates just

what Mr. Magruder said -- Mr. Mitchell was not concerned about

~the illegalit~es of the plan, he was concerned about the money.

A million, half a million, and finally the price is right. Why

else does the Government submit he approved it? Magruder says

he finally reluctantly approved it.

We will have more to say about Mr. Magruder later.

Next we say he approved it because Mr. LaRue said they

had a meeting in May where they discussed bugging the McGovern

suite and Mr. Mitchell said, Get it out before I get back.

Then let me tell you one more straw in the wind, ladie~

~nd gentlemen. Mr. Colson is called to the stand as a Court
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witness and Mr. Hundley, counsel for Mr. Mitchell, cross-examine~

Mr. Colson and says: Mr. Colson, why do you think Mr. Mitchell

approved the Gemstone wire tape budget?

And Mr. Colson says:

the meetings and other things.

I’ll tell you why in addition to

I’ll tell you because four days

before the break-in I told him I would like to know what is goin~

on in the hotel room in the Waldorf Astoria and Mr. Mitchell say~

Give me~.~the room number-and I’ll tell you every word that is sai~

I don’t 5elieve Mr. Mitchell planned on hiding in the

closet.

Finally, the last straw in the wind, and it makes a

pretty good house: Mr. Mardian said from the stand that he said

to Mr. Mitchell that Magruder says you approved the $250,000

budget and Mr. Mitchell didn’t deny it.

Now, have you heard of any budget in this case of

$250,000 except the budget that Mr. Mitchell admitted they dis-

cussed in Key Biscayne on March 30th that was in fact $250,000

budget?

If Mr. Mitchell didn’t approve the Liddy $250,000

budget, why, why in June or July of 1972 when Mr. Mardian con-

fronted him with it, why did he say, I didn’t approve any such

~udget? But he did not deny it.

Now let’s go, members of the jury, with the indication~

that Mr. Mitchell however reluctantly approved the DNC, the

~atergate break-in, Let’s go to the break-in itself.
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In the wee morning hours of June 17, 1972, and you

can look at the calendar back there, Mr. Jim McCord, the

security officer for the Committee to Re-elect the President,

and four Cuban-Americans were arrested in the DNC.

Theygave false names to the police. Mr. McCord

wasn’t Mr. McCord, he was- some other name.

we call it, to the police.

What did they have on them?

They gave aliases,

They. had on them or in

~othe room that the police found them over $3,000 in $100 bills.

Have you ever had $3,000 in $100 bills on you in your life?

They are taken down to Police Headquarters. But they

didn’t catch Mr. Hunt and Mr. Liddy. They were outside.

Mr. McCord and the CuDans were.’in"~hhe building. Mr. Hunt and

Mr. Liddy were sulking around outside waiting to see what hap-

pens.

What happens when they realize they are ~arrested?

Mr. Hunt goes to the room of Mr. Baldwin and picks up the

attache case of electronic gear~.and heads out for where? The

Executive Office Building of the United States, which is a part

of the White House of the United States. He goes back there

to his office and what does he do? He dips into the till and

takes out $i0,000 in $i00 bills, all of which is Committee to

Re-elect the President money. And he leaves there and he goes

to see an attorney. That is Mr. Hunt.

What does Mr. Liddy do? He hightails it for the othex
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facility involved, the Committee to Re-elect the President

Headquarters at 1701 and he starts tearing up documents as fast

as he can.

What else happens? Well, it gets up in the morning

on June 17 and the hierarchy is out of town. Mr~ Mitchell is

in California with Mr. LaRue, Mr. Magruder and Mr. Mardian.

Mr. Haldeman and Mr. Nixon are in Florida. Mr. Dean is some-

where out in the South Pacific but on his way back to Californi~

Mr. Ehrlichman is somewhere in town.

The Calls go out immediately. The word goes out:

Theygot our men caught in the DNC. There is a call from

Mr. Liddy to Mr. Magruder. You heard about that recently. The~

get him at breakfast. What dog,they do then? Mr. Magruder,

Mr. Mardian, Mr. Mitchell huddled and they start thinking, they

have an immediate reaction: Let’s get the line .out. The line

is a preSs release here that you can see and read that says we

don’t have any part of those people. They were off on a l.ark

of their own, they are not ours.

McCord has a private detective agency and he must

have been on the prfvate detective agency business.

That is the press release.

Mr. Mardian, Mr. Mitchell and others dfsseminated o~t

in California and got on it right away.

What else did they do immediately?

They call, Mr. Mardian at the direction of Mr. Mitchel
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calls Mr. Liddy and says: Mr. Liddy, you. go out and get the

Attorney General of the United States, the successor to

Mr. Mitchell,.get the Attorney General Kleindienst and get him

to get these burglars out of jail before they find out it is our

man McCord who is in there.

So Mr. Liddy finds out where Mr. Kleindienst is and

he hightails it out to the Burning Tree Country Club and says

to Mr. Kleindienst, you heard this: Mr. Kleindienst, they. got

McCord and four others down there underlarrest, they were caught

inthe DNC, you..got to get them out of jail before their identiti~

are discovered.

We even brought in this morning, this very morning, a

man who says, yes, there was a .telephone call from Mr. Mitchell’

suite at 9:48 a.m. California time, which is 12:48 Washington

time from Mr. Mitchell’s suite, Where? To the telephone number

of G. Gordon Liddy in the offices of the Committee to Re-elect

the President. Don’t you think that was the call that was made

to Mr. Liddy to get the burglars out of jail before they were

discovered?

What else is done?

The calls go out all over the country. Word is flashe

to Mr. Haldeman in Florida. To Mr. Ehrlichman in the District

of Columbia, right here, and to Dean in California. And they

start converging on, back in town on June 19, and we’ll talk

about that at this point.
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AS I have stated, what is said up to now has been

background of what happened and the cover-up now begings to

But even at this point the conspirators have begun a small

up. Liddy has destroyed documents at the Committee to Re-elect

the President. The burglars have. given police aliases and

effort has been made to get them out of jail.

The. group in California, including Mitchell and

Mardian, put out a false press release that McCord and the

others are out on a lark of their own.

Beginning June 19, Monday morning, the cover-up

begins in earnest. What happens there? They have a number of

meetings in the White House.

Mr. Ehrlichman tells Mr. Dean to call Liddy and have

Liddy. get Hunt out of the country. You heard the FBI agents

and you heard Mr. Hunt testify as to the time of day this

occurred. It was some time around 4:00 in the afternoon.

Mr. Haldeman has Mr. Strachan to clean his files to

make sure there is no wire- tap material in there and

Mr. Strachan reports to Mr. Dean that on instructions of

Mr. Haldeman he has gone through and cleaned his files and

believes some of them contained wire tap material.

On the night of June 19 there is a meeting in

Mr. Mitchell’s apartment. What happens there? Mr. Magruder

comes in and not all the files have been destroyed yet. This

fellow Magruder says to Mr. Mitchell: What am i~going to do
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with these Gemstone 10gs?

Mr. Mitchell says: YQu got a fireplace in your home,

why don’t you have a good fire.

Mr. Magruder told you that and Mr. LaRue told you tha%

and I ask you again, ladies and gentlemen of the jury, what

motive has been offered here as to why Mr. LaRue would put the

lie to his good friend Mr. Mitchell?

One more meeting on June 19, Mr. Ehrlichman and

Mr. Dean get together and one or two others, Mr. Colson, and

they want to find out what is in Hunt’s safe. As a matter of

fact, on Sunday soon as word was flashed around Mr. Ehrlichman

called Mr. Colson and said, What about Mr. Hunt? They were ver~

worried about Mr. Hunt.

So on Monday they had a meeting to discuss the con-

tents, to find out what is in Mr. Hunt’s safe. They get the

safe opened and they get the contents into Mr. Dean’s possession

Remember Mr. Ehrlichman said that Dean told him there

was electronic gear and a gun in the safe? You remember I cross.

examined him and he told the Grand Jury he didn’t know what the

materials werein the safe, he had never been told and he pulled

this thing, he said the word means what I want it to mean, no

more and no less. When I said I didn’t know what the materials

were I wasn’t talking about the electronic gear, I was talking

about other things.

Let’s move to the 20th, Tuesday. They haven’t been
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successful so far and so they get Liddyl Oh, there is abig todo

by Mr. Mardian about how he was interviewing Mr. Liddy as

attorney-client. But where do they interview him~ They inter-

view him in Mr. LaRue’s apartment, and before the interview

starts Mr. Liddy goes over and turns up the radio reai loud and

what does Mr. Liddy say, he says.to Mr. Mardian and Mr. LaRue:

This was a CREP operation, th±s was an operation of the

Committee tO Re-elect the President. It was approved by

Magruder and Mitchell. We went in once, we went in again. He

told the whole-thing, and he said that is not all we done. We

have broken in a psychiatrist’s office in California; we have

forged the Diem cables to make it appear President Kennedy was

responsible for the assassination in South Viet Nam; we spirite~

Dita Beard<out of town. You don’t have to worry about us, we

are pros.

Some pros.

Mr. Mitchell called them the White House horrors. He

said one other thing. He said commitments have been made to us.

Mr. LaRue told you all that.    Mr. Mardian shades it a little

bit but Mr. LaRue told you all that was said.

And then Mr. Mardian and Mr. LaRue a few moments later

run to Mr. Mitchell and tell him what Mr. Liddy told them about

the planning, the operation, and the break-in of the DNC and the

other White House horrors. And so ends the initial part of the

cover-up with one exception, and let me move to the 21st, which
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is now Wednesday.

By now Mr. Dean has gotten possession of the contents

of Mr. Hunt’s safe and he runs to Mr. Ehrlichman with them and

says: My~goodness, there is a:~gun, there is an attache case

with.all this electronic gear. You remember this chap stick

-thing with wires sticking out of it and all the electronic gear

and the highly sensitive political things in there. What do I

do with it? Mr. Ehrlichman says: Why don’t you shred the

materials and deep six the attache case.

Mr. Ehrlichman denies he said that. He takes the

stand and tells you this is all a made-up story by Dean, made

up in May and April of 1973 to try to get immunity.

Let me give you the straw that says that is not true,

because in June 1972 when Dean ~had none of this motive to falsif

that Mr. Ehrlichman now gives him, he said to his friend Fred

Fielding: I have been told to deep six this material from

Hunt’s safe; and Fielding said

this happens -- Fielding says:

-- this is June 1972 now when

John, you can’t do that. Dean

says: What am I going to tell Ehrlichman then?

Now what motive was there for Mr. Dean in June of 1972’

My goodness, he is up to his neck in the cover-up and getting

deeper. What motive is there for him to say that to Mr. Fieldinc

unless it was true and what motive is there for Mr. Fielding to

get on the stand and tell you that Dean said that in June of ’72

unless it happened?
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So went the initial stages of the Watergate cover-up.

Your Honor, how long have we talked?

I think about 35 minutes.THE COURT:

MR. NEAL:

THE COURT:

MR. NEAL:

I can go on, Your Honor.

All right.

What is the next episode? The next episod~

involves the use of the CIA to obstruct the FBI investigation

and to defraud the United States of the honorable and faithful

works, of an agency of the Government.

Remember now, on the wee morning hours of June 17

these burglars had over $3,000 in $I00 bills in their pockets,

or intheir room, and the FBI got it.

What is the next thing you do? How in the world, wha

kind of burglar ~is this, burglarizes something with $3,0000 in

$100 bills? It is bound to occur to the FBI that is strange.

You got the most wealthiest burglars in the world. So you got

to trace the money.

They get the names of these individuals and go to the

bank accounts because ifyou.find the money, you may find out

who is behind the burglars. So they go to the burglars’ bank

account and one of those burglars is a man named Bernard Barker

And io and behold in April 1972 there are four checks coming

from Mexico, the Banco International, drawn to a man named

Ogarri~ and deposited to Mr. Barker’s bank account to the extent

of $89,000.
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At or about the same time there is a check drawn on

a bank in Miami to a man named Dahlberg in the amount of $25,00(

The four Mexican checks and the Dahlberg check

totaling $114,000 are deposited in Barker’s bank account --

endorsed by him and deposited in his bank account.

.Then all this cash, $114,000 is withdrawn from

Barker’s bank account. Now we know, of course, this was money

that Liddy gave to Barker to launder. These were checks that

Liddy gave to Barker to launder, turn into cash, bring the cash

back to the Committee.

Well, the FBI thinks that is something. Now they

know there is a man .named Ogarrio and a man named Dahlberg who

have put $114,000 in cash into Bernard Barker’s account -- a

Watergate burglar’s bank account.

What is the thing they have got to do? They have to

interview Ogarrio and Dahlberg.

Then about the same time, and this now, ladies and

gentlemen of the jury, is Thursday, June 22nd. John Dean has a

call with Pat Gray, Director of the FBI. And Pat Gray says:

John, what do you know? We have found $114,000 going through

the bank account of Bernard Barker, a Watergate burglar, and

the checks involved a man named Ogarrio and Dahlberg.

And he says, You know what else, John? A photographe~

came in off the street in Miami just an hour or two ago and said

Say, I have developed a film that you ought to know ~bout, FBI,
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it is a film with hands with gloves on holding down a letter-

head on the stationery of the DNC and I recognized one of the

people as one of the burglars you caught.

Mr. Gray gave this FBI information to Mr. Dean on the

afternoon of June 22nd, 1972.

says:

Mex±can money change.

What happens next?

What does Mr. Dean do? Hecalls Mr. Mitchell and he

They are on to Ogarrio and Dahlberg; they are on tothe

We move to Friday, June 23 and to

one of the saddest chapters in the 200"year-long and glorious

history of the United States. Defendant Haldeman says in a

~onversation to the then President of the United States, and

in the sanctity of the White House on Pennsylvania Avenue in

Washington, D. C., the Defendant Haldeman says, and I am quoting

I am quoting his words, ladies and gentlemen of the jury, nobody

else’s credibility is involved, don’t be worried about it. He

says to the President on the morning of June 23: Now on the

investigation, you know, the Democratic break-in thing, we are

back to the problem area because the FBI is not under control.

They are doing their job. So is the White House. They are not

under control. I interpolated that, I am continuing reading

what Haldeman said in Government’s Exhibit i: Because Gray

doesn’t exactly know how to control him and they have, their

invesgigation is now leading into some productive areas.

~here, ladles and gentlemen of the jury, is an FB~
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investigation supposed to lead but to productive areas? But

that upset Mr. Haldeman. Because they have been able to trace

the money, not through the money, itself, but through the bank,

you know, sources, the banker, himself, and it goes in some

directions we don’t want it to go.

These are words from Mr. Haldeman to the President

of the United States. Also, there have been some things like

an informant came off the street to the EBI in Miami who is a

photographer or has a friend who is a photographer who developed

some film throUgh this guy Barker and the film had pictures of

Democratic National Committee letterhead documents and things.

So I guess, so it’s~’things like that that are gonna, that are

filtering in. Mitchell came up with yesterday, and John Dean

analyzed very carefully -- June 22nd was yesterday -- and John

Dean analyzed very carefully last night and concludes, concurs

now .with Mitchell’s recommendation that the only way to solve

this, and we’re set up beautifully to do it, in that the only

netword that paid any attention to it last night was NBC, and

they did a massive story on the Cuban -- and then the President

said: That’s right. Mr. Haldeman said that the way to handle

this now is for us to have Walters call Pat Gray and just say

to stay the hell out of this, this is uh, business here we don’±

want you to go any further on it. That’s not an unusual develop

ment.

Can you~iimagin~? And reading over, they get then to
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talking about the Liddy plan. Six days after the break-in here

is Mr. Haldeman and Mr. Nixon talking about what happened at

the DNC and the President says: Well, who was the -- and I

don’t think it’s necessary toread that word so I will say --

who was the blank that did? Is it Liddy? Is that the fellow?

He must be a little nuts.

Haldeman says, He is.

The President says: I mean he just isn’t well screwe~

on, is he? Is that the problem?

You all heard this.

Haldeman says: No, but he was~under pressure

apparently to get more information and as he got more pressure

he pushed the people harder to move harder on.

The President interrupted: Pressure from Mitchell?

And Haldeman: Apparently.

Then they move-on. The President says: You call them

in. Good. .Good deal. Play it tough. That’s the way they play

it and that’s the way we are. going to play it.

Then Mr. Haldeman says: Okay, we’ll do it.

So within two hours, less than two hours of that

conversation portions of~which I just read to you, the Defendant

Ehrlichman, the Defendant Haldeman, Mr. Helms, the Director of t]

CIA, and General Walters, Deputy Director, met in Mr. Ehrlichman

office in the White House.

And a t this time carrying out the plan and I am readil

e

s

g
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from the transcript:

I went into Mr. Ehrlichman’s office, says Mr. Walters,

and Mr. Haldeman came in and said that the bugging of the

Watergate case was making a lot of noise, the Democrats were

trying to maximize it, the investigation was leading to some

important people and it might, get worse.

Then he asked the Director what the Agency connection

~was and Mr. Helms replied there was no connection.

Mr. Haldeman then said it is the President’s wish

that General Walters go to the Acting Director of the FBI and

explain to him that the pursuit of this investigation in Mexico

might uncover 6ome CIA assets or channeling. And since the five

suspects had been arrested, it would be better that this matter

were not purshed further since it might uncover some operation

of the CIA.

Utterly, totally, completely false. It might uncover

a connection between the Committee to Re-elect the President

and the Watergate burglars, and if you have any doubt about it,

get the tape and listen to the tape of June 23 which is

Government Exhibit 1 if you have any doubt about what they were

afraid would be uncovered.

What motive, what motive is there for General Walters

to take the stand and lie that they didn’t say go to Gray and

tapper off the investigation. What did Gray do? He marched out

of the WhiteHouse, and I suppose he should be embarrassed by
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this, but who knows what they done under these circumstances.

He marches out of the White House and marches over to see

Mr. Pat Gray over at the Department of Justice Building and he

says to Mr. Gray: Look, you have got five people arrested and

if you go into Mexico, you got five people arrested, if you go

into Mexico you might uncover some CIA assets or operations.

Since you. got five arrested it is best to tap~r off[the investig

tion now.

That is what happened, ladies and gentlemen of the

jury. ~And let me just tell you what Mr. Haldeman said on the

stand ~bout that sad episode. He is asked this: Now you say

the reason[for calling the CIA in was to get the FBI to stop

the investigation was for this motive to avoid political

embarrassment? Answer: That is my understanding, yes.

And then again: You say you had no intention to mis-

use your position although you admit the investigation was

designed to have the FBI stop an investigation into an area you

considered to be politically embarrassing? The witness said

from this stand in front of you that wasn’t one of the purposes

raised on origination of that.

What did Mr. Ehrlichman say? He said: I just sat

there, I didn’t know what was. going on.

Ladies and gentlemen of the jury, you saw

Mr. Ehrlichman three days on this stand. Nobody has ever accuse.

him of being naive, dumb, ignorant or not knowing w. hat is going
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on. He knows what is going on 24 hours a day. You can observe

it from his demeanor. If there were 30 hours in a day he would

know what is going on 30 hours a day.

What do you think he was thinking when Haldeman said:

Look, Walters, this is~getting politically embarrassing. Go to

Gray and tell him to taper off the investigation.

Mr. Ehrlichman was sitting there listening to that.

Do you.think Mr. Ehrlichman doesn’t know what is going on? Does

that strain your credulity a little bit to say this man,

Mr. Ehrlichman, didn’t know what was. going on, that he just

happened to be in a meeting, he was brought in in the last momen

As a result, members of the jury, as a result of

Mr. Haldeman’s, Mr. Ehrliehman’s and Mr. Nixon’s directions the

FBI inVestigation was thwarted for two weeks -- from June 23

until July 6th.

Ladies and gentlemen of the jury, as I mentioned a

while ago, it is the corrupt endeavor to obstruct justice that

is the offense. If it were thwarted for two seconds, or two

minutes, or ten minutes, or two weeks as it was, it is irrelevan

It was thwarted, it was stopped, it was killed in its tracks for

two weeks and that is the obstruction of justice.         ~

One more item I would like to insert right here

because it relates to Dean getting information from the FBI and

passing it on to the other conspirators, Haldeman, Ehrlichman,
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Mitchell, Mardian and Parkinson. He got the information about

the Ogarrio and Dahlberg checks and the fact the FBI was on it.

He got other information. Ehrlichman called Gray on June 21,

1972 and told Mr. Gray that he was to-work with Dean in the

Watergate investigation. Dean then gets information from

Mr. Gray of the FBI investigation and passes it on to Mitchell

and Haldeman and Ehrlichman.    Dean got raw FBI reports and

they were discussed with Mitchell, Mardian and Parkinson.

Indeed, when they were discussed with Mardian, Mardian saw the

report and he was angry and said, Gray is getting too

enthusiastic. It was necessary to get these reports, ladies

and gentlemen of the jury, in order that the. conspirators at th~

White House and the Committee to know where the FBI was going

and know how to cover up, develop cover stories, thwart-the

investigation of the CIA.

THE COURT: Do you want to take a brief recess?

We will take a 20-minute recess.

(Recessed at 3:45 p.m.)
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(After recess)

THE MARSHAL: All rise. This Honorable Court

in session. Be seated, please, and cometo order.

THE COURT: Will counsel approach the bench. Every-

body.

(Thereupon, counsel for all parties approached the

bench and conferred with the Court as follows.)

THE COURT: I have to have the Marshal because I

want -- I don’t see the Marshal. I guess he misunderstQod me.

I will tell you what we will do. I want the Head

Marshal. Oh, here is Mr. McKinney.

(Mr. McKinney approached the bench.)

THE COURT: Mr. McKinney came back to me during the

recess, and I had heard about the jurors being moved out to the

Sheraton Park.

I don’t know the reason for it, but anyway --

is again

And then he brought another matter to my attention

which I thought he ought to bring to the lawyers’ attention

on both.sides, and I will tell you what I told him as a result

of his talk with me.

Now, Mr. McKinney, in your own words, try to explain

to the lawyers on both sides the substance of what you told me,

and I will tell them what I indicated to you.

MR. McKINNEY: Number one, as the Judge stated, we

have moved the jury. They are happy and everything is fine.
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Number two, for the holiday, we will have their famili

back again like we previously did.

(Commencing at this point, the record is sealed,

through page 11,590.)
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(Thereupon, the proceedings had at the bench were

concluded; counsel returned to their seats at counsel

table, and the trial was resumed as follows:)

(Whereupon, the jury returned~.to the courtroom.)

MR. NEAL: May I proceed, Your Honor?

THE COURT: Yes, sir.

MR. NEAL: Ladies and gentlemen of the jury, it has

always been one of the oddities of trying lawsuits, I guess, th~

I stand up here and talk to you, and~ you can’t talk~to~me, and

tell me what you would like to hear and what you don’t need to

hear.

You are the most important people of course, both to

Government counsel and defense counsel, and yet you can’t open

your mouth. We have got you at quite a disadvantage.

Some of my colleagues tell me that I don’t need this

microphone. If I am too loud, I apologize, but if I am all you

have got, I better get on with it.

After the or during the attempt that was successful

for a couple of weeks to get the CIA to obstruct the FBI investi

gation, and going on at the same time as this -- you know, there

are several areas here I have got to cover, and these things

were happening in a hurry and there is no way this area goes

on and then you

forth some.

I want to talk ~ about another area now.

stop at another area, so I will be back and

I want to
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leave the destruction of documents, the deep-sixing of the

contents of the safe, and getting Hunt out of town, and using

the CIA to obstruct the FBI, and go to something else and that

is~the cover story.

You have heard a lot about the cover story, and the

Magruder story, and the Magruder confession, and that is what

I want to get to now.

I want to explain to you that there are two things

that these people -- these defendants had to cover up.

First~ there.wasa-~$250,000 budget that was approved

for the Liddy operation, the~wiretapping, and $200,000 approxi-

mately, well, I will be precise, $199,000 of that $250,000 had

been disbursed to the Committee prior to the break-in on June

17.

Now an awful lot of people knew this. Sloan knew it.

A lot~of people knew it, and they couldn’t deny this. They

couldn’t dematerialize it. They couldn’t make it go away.

So they had to develop a cover story as~to why Liddy

was paid $200,000 prior to the break-in. What was it for?

Then the second thing they had to explain, it turned

out, was two entries in Magruder’s diary.

Unfortunately for them, Magruder had an entry that

showed a meeting at Mitchell’s office in the Department of Justi

on January 27, 1972, and February 4, 1972.

And it showed Liddy, Magruder, Dean and Mitchell were

e
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all present. So what were these two meetings about?

So now, they have got to explain the money given to

Liddy before the break-in, the budget, and they have got to

explain these two meetings.

Now how do they explain it?

Well, in late June, 1972 -- and here we are again now

within ten or twelve days after the break-in -- there is a

meeting in Mr. Mitchell’s office or thereabouts, and Mr. Mitche~

Mr. Mardian, Mr. Magruder and Mr. Dean present, and Magruder

comes up with this idea that he will explain the budget and the

money by saying this was to counter, that is to oppose or con-

trol demonstrations at the forthcoming summertime Republican

National Convention.

Nobody really liked the story. You heard the testimon

that Mardian and Dean didn’t think it would sell.

But at~that point that is all they had.

And Dean tells Haldeman and Ehrlichman of the story

that Magruder is going to gild. to anybody who asks to explain

themoney.

You will remember that in June, late June, 1972,

Haldeman, Ehrlichman, and Dean had a meeting, and they discussed

they asked Dean, well, what is the vulnerability? What do we

do about Mitchell still being at the Committee, and Magruder

still being at the Committee?

And Dean says, well, I really can’t say about Mitchell
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I was in those two meetings at his office, but it wasn’t

approved during those two meetings.

And you will remember Dean wasn’t at Key Biscayne

when it was finally approved on March 30, so he says, I don’t

know about Mitchell, but I think Magruder is vulnerable.

Now he has got this cover story he is going to give,

but I don’t think it is going to fly.

The next thing he knows, however-, Mitchell resigns,

and Magruder is kept on. That was a signal to Dean that there

wasn’t going to be any turnoff of ~the coverup.

And then they come up at another meeting.

in late June, July, 1972.

Mitchell, Mardian, LaRue, Dean and Magruder are con-

tinually getting together, and then they approve the story of

how they are going to explain the money.

Magruder says, well, now Porter had a program going

on whereby there was a surrogate program, which simply means,

as I understand it, that instead of the President going around

and speaking, he gets somebody, a Cabinet member or somebody’s

wife, to go out and make a political speech.

And they needprotection, so why don’t we say that

we had $150,000 of this $250 budget was to handle the demon-

strations, counter-demonstrations, and the other $I00 was to

give Porter to handle the surrogate speakers’ program.

There was something about we had ten speakers, ten

We are now
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people for ten months maximum $100,000 and they say, by the

way, Porter, we have got Porter to corroborate that, to support

that story, and they think this is kind of a better story now.

Now why do I say this happened? Ladies and gentlemen,

the best proof in the world that Mitchell, Mardian, Dean and

Magruder were all in on the cover story and all approved it.

You can accept that, and let me tell you why. Because

out of Mitchell’s own mouth on the stand, he admitted that he

and Mardian were at meetings when the Magruder cover story was

tossed about, and they knew, or to put Mr. Mitchell’s words on

it, suspected it was false, and they did nothing about it. They

let him go ahead with it.

Now let me read from the transcript the testimony

from this stand and I asked Mr. Mitchell~

"Now, Mr~ Mitchell, going to the summer of ’72,

or I should say it is ~ated there, you had several

meetings involving what Mr. Magruder was going to

tell the Watergate grand jury, didn’t you?"

And he answered:

"If I could put it on a factual basis, there were

a number of meetings, one certainly, possibly two, at

which Mr. Magruder advised the people who were present

at those meetings what his testimony was going to be’:

"Now my question is you attended a number of

meetings, more than one, whereby what Magruder was going
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to tell the Watergate grand jury they were going to

find out the truth what he was going to say to the

grand jury, didn’t you?"

And he said:

"I recall one, and there could conceivably be

more than one0"

And the question by me:

"And Mr. Mardian was present at those meetings,

wasn’t he?"

The answer :

"I believe Mr. Mardian was present at one of them."

And then on,

"Didn’t he tell you --" speaking of what Magruder

said, "Didn’t Magruder tell you he was going to commit

perjury when he went before the grand jury, Mr. Mitchell?"

The answer :

"He told us just what story he was going to tell

the grand jury."

The question :

"And you knew it to be a false story, didn’t you?"

And what does Mr. Mitchell answer from that stand in

front of you?

"Answer: I had direct suspicions that it was false."

Out of Mr. Mitchell’s own mouth is the testimony that

he and Mardian were at meetings when Magruder’s cover story was
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brought forth, and they knew, or to use his words, "had direct

suspicions it was false."

Can you imagine those meetings of the former Attorney

General of the United States, and this fellow is up there

telling them he is going to tell them this false story?

And there they go, and no one disapproved it. They

knew he was going to commit perjury, that Dean says that they

all approved that story, that he was going to tell because they

couldn’t think of any better cover story, and there is Mr. Mitch

from this stand corroborating Mr. Dean’s testimony.

Now this is in early July, and the cover story is now

being developedto cover the money being paid to explain falsely

the money being paid to Liddy before the break-in.

Dean then goes to Newport Beach, California, on July

7, 1972, and he tells Haldeman and Ehrlichman of all the cover-

up activities that were going on to July 7th, 1972.

And Mr. Ehrlichman on the stand admitted they had

those meetings, and he admitted that Dean reported to him on

Watergate, and I read in his testimony before the grand jury,

and he admitted he said that.

He said, yes, Dean was telling us things that weren,t

appearing in the newspaper. He had good contacts.

MOving on, the cover story is now developed to cover

the money to Liddy. What happens next?

.Well, on July 13, 1972, if you would, you look at the
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calendar over here, on July 13, 1972, Mr. Parkinson comes in

to see Mr. Mitchell, and he has some sort of suspicions.

We will work this out a little bit later, but he says

to Mr. Mitchell -- He expresses his concern to Mr. Mitchell that

be considereda payoff or payments to these defendants must

hush money or blackmail.

stand?

DO you remember Mr. Parkinson admitted that from the

But let me tell you one other thing because it fits

in this area.

He said to Mr. Mitchell he wanted to interview Mr.

Magruder, so on July 13th, Mr. Mardian takes Mr. Parkinson in

to interview Mr. Magruder, and he tells Mr. Magruder, now here

is the attorney, tell this man the truth.

Mr. Mardian, you can just picture, makes a big show

of this because all the time he thinks, he has been in these

meetings, he thinks Magruder has got his cover story all in goo4

shape now, and he is going to go in there and put on a big show

and say, now, Mr. Magruder, just tell this man the truth.

What he wasn’t anticipating was that Magruder says,

well, what is the scenario? What is the routine? You mean tell

the truth?

And then he thinks, well, he is a lawyer, you can tell

your lawyers because people have mistaken ideas on this attorney.

client privilege.
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SO he said, okay. And wham, it all comes out. Yes,

the CREP operation, we funded it. Mitchell approved it. I

approved it. There was one break-in on May 28th. There was

another break-in.

the logs.

There were wiretap logs. Mr. Mitchell ~aw

All of these things. And, my gosh, no wonder it

scared Mr. --

(Loud pounding outside the courtroom.)

MR. NEAL~ I hope that is not another coverup.

(Laughter.)

MR. NEAL: Mr. Parkinson was naturally concerned, so

he goes to Mr. Mitchell and he says, what about this, Mr.

Mitchell?

And he goes to LaRue, and he says, what about this,

Mr. LaRue? Look what I have been told.

And Mr. Parkinson says, you know, I have got seven or

eight pages of notes of this.

And LaRue says, ah,that is not true.

And Mitchell says, ah, that is not true.

Can you imagine why somebody would confess to this in

July of 1972 if it was not true?

And Mardian hears that Magruder has told the truth, an

what does he do? He goes to Dean and says, you know what happen, d?

He says, I took -- I took Parkinson in to see Magruder

and I said, tell the truth. But I didn’t expect him to tell
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the truth and that stupid so-and-so told him the truth.

And then he goes to LaRue, and the same thing is

repeated, and Magruder knows he is mad, and he says to Dean,

what is Mardian mad about?

He says, tell the truth, and I told him the truth, I

didn’t know. I thought you could tell attorneys this.

And then Mr. Mitchell gets Mr. Magruder in on the 14t~

13th o~ 14th, following this meeting, and says, look, you don’t

tell the lawyers. That compromises them.

So the next day, on July the 15th, two days later,

Mr. Parkinson gets Mr. Magruder into his office and then he

gets a written statement from him, and it could be about the

world series.

That statement that Mr. Parkinson takes from Mr.

Magruder is as innocent and innocuous as the world series. That

is what they could be talking about.

It has nothing to do with Watergate, and I believe it

is 57 or 58, the two statements. Look at them.

Two days after he has been told.the truth, Mr. Parkins~

gets Mr. Magruder into his office and gets him to write a state-

ment out so he can give it to Petersen, the Assistant Attorney

General, and it is a nothing. It has nothing to do with Watergat.

really.

And here is the sad, sad, tale. Not one time did Mr.

Parkinson say to Mr. Magruder, now wait a minute, Jeb. Two days

n
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ago you told me all of this, that this was a CREP operation

funded by CREP. You and Mitchell approved it. Now what inthe

world is this statement now that has nothing about that in there

Why wouldn’t Mr. Parkinson say, Mr. Magruder, what is

the truth? But you heard him admit from the stand he never one

time asked him about his prior statements.

And then to make matters worse, a few days later on

July 20, Mr. Magruder was interviewed by the FBI with Mr.

Parkinson present, and Mr. Magruder tells the FBI the cover

storyt and Mr. Parkinson, not one chirp out of him.

And then you know what happens, ladies and gentlemen,

according to Mr. Parkinson’s own admission. He takes the seven

or eight pages of notes, not these, I can’t pick up those notes.

Do you know why I can’t pick up Mr. Parkinson’s notes?

He took seven or eight pages of notes when he got the truth

from Mr. Magruder, but then when he got him down and got Mr.

Magruder committed to the cover story, he takes his notes over

the Committee’s office and shreds them.

And there goes the last best chance of stopping Water-

gate in the summer of 1972, he shreds his notes.

Now isn’t it strange that at the same time Mr.

Parkinson took other notes,you know, when he inquired.of Mr.

Magruder about his finances, and you heard about that, and Mr.

Magruder didn’t know.

He thought Mr. Parkinson was his friend, as you heard
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from the stand, and he thought they were having a nice chat and

comparing their good luck in life to have some assets.

And Mr. Parkinson took notes July ~he 15th, Parkinson

Exhibit 5, July 15, ’72, twelve o’clock Jeb Magruder, financial

background, and here Parkinson is describing down this note,

this information that he is getting from Magruder for his own

purpose, another purpose, but when he goes to shred notes,

does he shred the notes of this financial information of Mr.

Magruder? Does he shred any other notes he has taken in this

case?

Does he shred the notes of the cover story? Does he

shred one single thing?

But the one time that the truth was told in ’72, what

does Mr. Parkinson do? He shreds them.

And his explanation is that he didn’t want anybody

to blackmail anybody, that he was concerned about h~s law

office’.s security.

Well, I am a lawyer, and a lawyer you hear them say,

attorney-client~privilege. We are to protect secrets..

Do you mean to tell me a lawyer who protects secrets

doesn’t have alaw office that is not leakproof, doesn’t have a

safe that he can put these in?

He said he had a safe, but he didn’t put the notes in

that safe, and he gets Magruder committed to a cover story, and

then he shreds the notes of the confession.
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strange. I will get back to Mr. Parkinson

Then we move on. Then on August the 15th Mr. Magruder

goes to Mr. Dean, and Mr. Dean goes over his story that Magruder

is going to give the next day to the Watergate grand jury.

And then on August the 16th, Magruder appears before

the Watergate grand jury, and he gives them the cover story.

Oh, yes, there was a Budget Committee for $250,000

but $150 was for convention security, and another $100 was for

protection of surrogate speakers, and there was your cover story

But the cover story is not over because the grand jury

finds out that there are two entries on Mr. Magruder’s diary

that reflect a meeting in the office of the Attorney General

John Mitchell on January 27th, 1972, with Liddy, Dean, Magruder,

Mitchell present.

And there is another meeting on February 4, 1972,

with Liddy, Dean, Magruder, Mitchell present.

And Magruder and Mitchell and Dean know that Haldeman

and Ehrlichman know that the grand jury is going to be curious

about these meetings, and they can’t tell what these meetings

are.

they are concerned with’the Liddy plan, wiretap, bug.

can’t tell what happened.

When Mr. Mitchell admits and they all admit now that

They

So the story that comes out is that one meeting was
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Nothing.

cancelled and the other concerned the new election law.

That was the cover story developed. And let me give

you another straw in the wind, with all that.

Do you know that the testimony of Mr. Parkinson on

thestand was that he asked Mr. Mitchell about the two entries

in the diary, and Mr. Mitchell in the summer of ’72 says, oh,

yes, says, one of those meetings was cancelled, and the other

involved election laws.

Mr. Parkinson himself said that Mitchell even gave

him the cover story in the summer of ’72.

Do now the second aspect of the cover story has been

developed, and on September the 14th, 1972, the calendar is not

up there,but that was the date that Mr. Magruder goes again

before the grand jury, and this time, as you heard him from the

stand, he gilds the second prong of the cover story, which is,

oh, yes, we had two meetings, two meetings in my diary with

Mr. Mitchell, Liddy and others. But one of them was cancelled

and the other was about election laws.

But the cover story is still not over. Let me tell

you two other interesting aspects of the cover story.

Mr. Mitchell was interviewed by the FBI on July 5,

1972. And do you remember what Mr. Mitchell said on the stand

to me? Oh, I had an urge to get the truth out.

Do you know what he told the FBI on July 5, 19727

He told them that all he knew about Watergate was what
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he read in the newspapers. Nothing about the meetings in his

office. Nothing about the budget. Nothing about the confession

or admission as he wants to call it that Liddy was involved.

It was aLiddy plan. He told them nothing.

No statement could be more false than what Mr. Mitchel

told the FBI on July 5, 1972, which is all I know about Water-

gate is what I read in the newspapers.

And you know what his explanation was? For one thing,

he said, and that wasn’t really in good taste, it seems to me,

he said, well, I was a former Attorney General, and these

agents were scared to death.

Let’s see what else he said. The fact that the FBI

agents are impressed with a man’s former background is nothing,

and no reason to conceal the truth.

But let me tell you what else he said about this

July 5 interview with the FBI. I asked him on the stand:

"Question: Your urge to get to the truth as

you expressed it, didn’t cause you to tell these

agents about the three meetings when the Liddy plan

was discussedt did it?

"Answer: Mr. Neal, I am telling the circum-

stances under which this interrogation or discussion

took place with the FBI."

I am quoting from his testimony here in this trial.

"Question: Mr. Mitchell, in deference to you,
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you said to the jury you had an urge to get to the

truth, and I am going to ask you, did that urge

cause you to tell these FBI agents about the three

meetings in January, February and March when you

discussed the Liddy planT"

And then there was an objection, and the objection

was overruled, and Mr. Mitchell answers:

"My reference, Mr. Neal, was to the truth and

facts of the circumstances of this meeting and ques-

tions and answers which you asked in relation to.

"Question: Did your urge cause you

truth, tell him about those meetings?

"Answer: To get back, Mr. Neal,

different subject matter entirely.

teer for obvious reasons.

"Question: What obvious reasons?

"Answer:

United States.

"Question:

the truth, Mr. Mitchell?

to tell the

it was a

I did not volun-

’what did you

"Answer:

"Question:

"Answer: I did not conceal it.

questions.

"Question: Their question was,

I did not conceal the truth, Mr. Neal.

Did you disclose the truth?

I responded to their

That was your reason for concealing

The reelection of the President of the



know about Watergate?’"

The answer:

"No, their question was not.

"Question: What was their question?

"Answer: They had a series of questions, Mr.

Neal. Could I identify certain people? They had

photographs. Or did I know Mr. Liddy? Did I know

Mr. Hunt? Did I know this? Did I know that? They

were specific questions.

"Question~ Did you reveal to them the three

meetings, Mr. Mitchell?

"Answer: No, I did not.

"Question: And your reason for that was your

desire to see Mr. Nixon reelected?

"Answer: Absolutely.

"Question:

had been told of
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And did you reveal to them that you

the involvement of Liddy in the break-in?

"Answer: I did not.

"Question: And your reason was to reelect Mr. Nixon?

"Answer: I was not volunteering it, Mr. Neal,

the very obvious reason that I wanted Mr. Nixonfor

reelected."

And then there is another interview by. the FBI. This

time on July ]2, 1972, they go to Mr. Ehrlichman, and they want

to interview him and, you know, Mr. Ehrlichman is the man in
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All Ithis trial that repeated, and repeated, and repeated:

want to do is get the truth out, get the truth out.

Well, there were so many times he wanted to get the

truth out, it was just amazing.

But to hark back to July 21, 1972, when he was inter-

viewed by two FBI agents, and you know what he told them?

All I know about Watergate is what I read in the newspapers.

He had been told. He admits on June the 19th that it

was a Liddy operation.

He had been told everything that Dean knew. There had

been a report to him out at Newport Beach when he admits he

told the grand jury, or Dean was telling me a lot of things not

in the newspapers.

He knew that Hunt’s safe contained electronic gear.

He had a storehouse of information, and this man that would

tell you on the stand under oath that he wanted to get the truth

told the FBI, all I know about Watergate is what I read in the

newspapers.

Government’s Exhibits 64 and 65 you might want to get

and read, and are the interviews of Mr. Mitchell on July 5

wherein Mr. Mitchell stated -- where the FBI recites here, Mr.

Mitchell stated that he had no knowledge of the break-in of the

Democratic National Committee Headquarters other than what he

has read in newspaper accounts of that incident.

Government’s Exhibit 64~
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Mr. Ehrlichman stated that he

no information relative to the

break-in of the Democratic Committee Headquarters on

June 17, 1972, other than what he has read in the way

of newspaper accounts of that incident."

Get this and look at it. There is the man who would

have you believe that his sole purpose in life was getting the

truth out about Watergate.

Well, with the obstruction of justice, to use the CIA,

with the destruction of documents, with the suggestion~.that~he

deep-six the contents of Hunt’s safe, with the suggestion to

get Hunt out of town, with the development of the cover story,

and the perjury, and the subornation of perjury, with the false

statements to the FBI made by Mr. Ehrlichman, and Mr. Mitchell,

we come to September the 15th, 1972.

And in this courthouse there is an indictment returned

involving the Watergate break-in. Guess-who are the only people

indicted? You guessed it. The four Miamians, Cuban-American,

McCord, Hunt and Liddy.

And so, members of the jury, to September 15, 1972,

the coverup worked to perfection.

As a matter of fact, Mr. Dean is called into the

Oval Office, that office which was so revered and held in such

awe by all of us, and Mr. Dean was called to the Oval Office for

a pat on the head by Mr. Nixon and Mr. Haldeman, and Mr. ~ixon
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tells him what a wonderful job he

He congratulates for "keeping fingers in the dike wher

leaks have sprung here and there."

The coverup has worked.

Mr. Haldeman and the others, and .there is

Oval Office of the White House.

There is obvious relief with

obvious relief in the

And now, ladies and gentlemen, I want to swing back

to another area.

I know we have gone through three or four areas now,

with destruction of documents, the CIA, and the cover story.

I want to go now to the indisputable fact that nearly

a half a million dollars was paid in the most covert, secret,

surreptitious -- I wish I could think of some more words,

meanings, and why it was paid.

Let me start again by going back to June 2~, 1972.

Mardian, Mitchell and Dean have a meeting. And they know the

commitment has been made because LaRue has told you from the

stand here that Liddy told them on the night of June the 20th

commitments had been made and so Mardian says, well, these peopl

are all former CIA agents.

He knew there was no CIA involved, becauase he got

Liddy’s confession on June the 20th.

But he says, well, they are all former CIA agents

involved. Let’s get ~he CIA to use its covert funds and covert
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procedures to pay the defendants.

And then Mitchell or Dean says, well, maybe Kalmbach

could get involved because here is the last of the great fund-

raisers of America.

And so Mitchell, Mardian and Dean agree that they

will try to get the CIA involved. They will try to get Kalmbach

involved to raise funds for the Watergate defendants, and Dean

is leaving, Mr. Mitchell calls Dean aside, and says, say, Dean,

get Haldeman’s and Ehrlichman’s approval for Kalmbach. Haldeman

and Ehrlichman ought to be particularly interested in this.

Do you know what he was talking about? He was~talking

about what he described as the White House horrors.

He was talking about the fact that in 1971 John

Ehrlichman approved a covert operation to secure confidential

files of the most confidential files a man can have where he is

sick, and he goes in to see a psychiatrist, and he tells the

psychiatrist things, and Ehrlichman approved a covert operation

to go in there and get those files, if done on your assurance

it is not traceable.

And so Hunt and Liddy and others go to California and

break into a psychiatrist’s office in an attempt to secure

confidential files.

That is one of the White House horrors Mr. Mitchell

was talking about.

Another one is forging of State DeparT.~ent cables to
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make it appear that a former President was guilty of complicity

and assassination in South Vietnam back several years ago,

and another was spiriting a woman out of town, Dita Beard.

And Mitchell said to Dean, John, Haldeman and Ehrlich-

man ought to be particularly interested in paying money to these

people with what they have got to hide over there.

AD~ so mean trots from Mr. Mitchell to Mr. Ehrlichman

and he says he doesn’t remember what he saw, when he saw

Haldeman on this occasion.

But he trots over on June 26th, to Mr. Ehrlichman and

tells him just what I told you, use CIA covert funds and pro-

cedures to pay the defendants and possibly Kalmbach.

And Ehrlichman says, hold on Kalmbach and try the CIA

So Dean called General Walters and wants to talk to

him. Walters doesn’t know who Dean is. So Dean says, and you

heard Walters testify, if you want to check my authority call

Ehrlichman in the White House.

So Walters calls Ehrlichman, and Ehrlichman approves

him talking to Dean, the Watergate thing.

So on June the 26th, ladies and gentlemen of the jury,

Wednesday, June the 26th, we have only moved a little over a

week from the break-in.

On June the 26th Dean and Walters meet in Dean’s offic

and Dean says, the defendants are wobbly. Now what does wobbly

first.
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straight to me. Itmean? It means they are not standing up

means they might talk.

Can we get your CIA covert funds and procedure to

pay these people?

And Walters says, no, but I will check it with Helms.

I am not the director, but I don’t think so.

You have got a disaster now, but you are going to have

a catastrophe if you keep doing the CIA like this.

And so Dean reports back to Mr. Ehrlichman, and you

know what Mr. Ehrlichman said? Mr. Ehrlichman says, well,

Walters must have forgotten how he got where he is. Push him

hard. Push him hard.

So Dean meets again with General Walters, and to his

eternal credit, Walters refused CIA funds and refused CIA

covert procedures.

And so they turn to Kalmbach, and thus commences a

flood of money that reaches $429,500 from July the 7th when the

first payment was made, July 7, 1972, until March 21, 1973,

when the last payment was made.

Break that down into months, days, hours, and think

about what $429,500 is.

Now I have got a chart I would like you to follow with

me on this because the sequence of days and events --

Before you turn to the chart, let me explain to the

jury. We have carefully endeavored to make sure that what we
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say on the chart is supported by the evidence in this case.

But that chart is not evidence. That is a visual

argument to you. It is just like I am doing. What I want to

do now is to show you and talk at the same time, but I don’t-

want you to understand that the chart is evidence.

You won’t see that again. It is not evidence. It is

my chart that I have made to demonstrate visually what the

evidence is. Okay.

(Whereupon, the chart was placed in the position

most easily viewed by the jury.)

MR. NEAL~ Let me start here then. I told you about

June the 24th that mean on Mitchell’s suggestion gets Ehrlichman

and Haldeman approval to use Kalmbaoh to raise funds for the

defendants to keep them on the reservation.

Now Ehrlichman and Haldeman would say to you, oh,

we didn’t know what these funds were for. We just kind of

wanted to get Kalmbach to start raising money somehow or another

We didn’t know what it was for. We didn’t know it

was hush money.

That is what they tell you now. But let me tell you

what they said when they are over there talking in the Oval

Office, and I am reading to you now from a tape, Government’s

Exhibit 20-A, April 14, 1973, and Ehrlichman says:

"He has got -- he has got sort of a -- got sort

of a hypothesis that he is developing in our conversation
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that -- that referring him to Kalmbach was almost

as good as action."

They are referring to Dean. And the President says~

"Yeah."

And Ehrlichman says:

"As a matter of fact, I didn’t refer him to

Kalmbach. He came to me and said, ’May I go to

Kalmbach?’"

Ehrlichman is referring to his and Dean’s conversation

Haldeman says:

"He did the same thing to me."

And the President says;

"Go to Kalmbach for the purpose of --"

And Ehrlichman says:

"-- for the purpose of getting Herb to raise some

money, for the purpose of paying the defendant, for

the purpose of keeping them on the reservation."

Read it. Read it, and listen to it on the tape.

Listen to that on the tape If-you~have any question about it.

That is why Dean came to Haldemanand Ehrlichman, to

get Kalmbach’s approval to raise money to keep these defendants

on the reservation, to keep them under control, to not let them

tell what they know.

And so Dean calls Kalmbach on June the 28th, and they

meet on June the 29th.
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Kalmbach agrees to take on the assignment, and Dean

tells Mr. Haldeman.-- went on down there. June 29 Kalmbach

receives $75,100 in cash from Mr. Maurice Stans.

June the 30th, right along here, Friday, June the 30th

Kalmbach tells Dean he has the money.

June the 30th, Kalmbach gives $75,100 to U -- that

just stands -- because I can’t spell it, that stands for

Ulasewicz.

It also stands supposedly for the man who then uses

the name Rivers.

You remember Mr.Ulasewicz testified here. He said

he went into the hotel room and there was this big pile of cash

there, $75,100,and he didn’t know what to carry it in, so he

reached up over the closet and gets one of these hotel laundry

bags and puts it in the laundry bag, and thereafter they develop

a code number. They called it laundry then.

How much laundry have they got? And what do they

do with the laundry, and so forth.

So Ulasewicz then has $75,100. They also discuss how

they are going to do this.

Well, they are~notgOing to use their home phones

where they have records of who is calling Whom from the phone

company. You heard it on the stand.

They decide on this June 30 meeting they are going

to call phone booths. It got so bad calling phone booths that
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Ulasewicz even got a bus driver’s money changer that he would

carry around to go to the phone booth and put his coins in

to make these calls.

And they got code names. Mr.Ulasewicz was going to

be Mr. Rivers and Mr. Kalmbach was going to be Novak, and they

got coded . . . how they would send coded messages to each other

They would talk about the writer, and the writer’s

wife, and the sript, and the players.

And so they worked it out. And then, not only there,

but so the same day, June 30, 1972, Kalmbach gets with Fred

LaRue, and they work out the procedures.

Now then you look ~ the chart from June 30, 1972,

until July 6th, 1972.

Rivers starts calling around trying to make contacts

with various people. He calls a man named Caddy, you will

remember. He calls O’Brien. Both of them turn this down.

Finally he calls Bittman. He hits the mark. And Bittm

though doesn’t know who he is talking about. A man named Rivers

calls, so he goes. Where does he go?

Of all the people in the whole United States, he goes

to Parkinson, and Bittman hits his mark, too, because very

quickly Parkinson talks to LaRue, and LaRue tells him, tell

Bittman Rivers is okay to talk to.

That is on July 6th or July 7, as you heard Mr.

Parkinson agree.

~n
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And the next day, July 7, Rivers delivers $25,000

in cash. You know what he does. He calls up Bittman, and he

says, there is going to be a package for you on top of the

telephone booth in your lobby.

So he goes in there, and he slips that package on

the top of the telephone booth in the lobby of Bittman’s buil-

ding, and then he hides back here so that Bittman won’t see him

and waits to make sure that Bittman has come down to pick up

the $25,000 in cash, and the flood is on.

Did you ever hear in your life of anybody delivering

attorney fees for legitimate purposes by leaving a bundle of

cash on top of a telephone booth and then hiding while the

attorney comes and picks it up?

And that is for humanitarian, charitable purposes?

I have heard of hiding your light under a bushel, but that caps

it all if those were humanitarian and compassionate purposes.

The next thing that happens is thatRivers, Ulasewicz,

talks to Mrs. Hunt, the writer’s wife, on June llth, and they

start negotiating how much they are going to have.

Then on July 13, as I have mentioned to you, Parkinson

tells Mitchell and the others, payment of money for defendants

could be considered obstruction of justice.

You heard Mr. Parkinson so testify. And then accord-

ing to Mr. Ehrlichman, --

Can you all see that?
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-- on July 14, 1972, Kalmbach and Ehrlichman talk,

Kalmbach tells Ehrlichman --

Well, you remember.that on direct examination Mr~

Ehrlichman said that, oh, that that meeting out there, he just

told me, I am~involved in this. He didn’t tell me anything

about secrecy, and he said -- he said, why I didn’t know anythin,

about it?

And I remember the words. I will never.forget them.

I didn’t know anything about this secrecy hocus-pocus until

I listened to the Ervin Committee in July of ’73, on cross-

examination.

And I got into this meeting . . ¯ he said that, yes,

I must admit, Mr. Neal, I made a mistake. Kalmbach told me on

July 14 of a drop of the money on top of the telephone booth.

I know of the use of Ulasewicz. He was a reliable

courier, you remember, and I knew of the transmission in cash,

and yet on direct he would stand up here and tell you and have

you believe, I didn’t know anything about this secrecy hocus-

pocus until the Ervin Committee hearings in the summer of 1973.

And you know what he said to me? He said, oh, I was

going to correct that for the jury, but I forgot.

Well, for a man who had 125, don’t recall in the gran~

jury, I guess anything is possible.

Turn it over if you will, please.

(Whereupon~.the next page of the chart before the
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jury was turned.)

MR. NEAL~ And then on July 17, 1972, Mr. Rivers

delivers $40,000~in cash from a locker at the National Airport,

hiding again while Mrs. Hunt picked up the money.

Can you imagine that great big fellow hiding out there

and Mrs. Hunt slipping in and picking up that money and taking

it out?

Now at this time he delivered 40 and 25, and he only

has -- He is getting low.

So Kalmbach comes to Washington, and there LaRue

delivers $40,000 ~n cash to Mr. Kalmbach.

Where do you think he got the money? I think you

probably remembered. He got it from the drawer of Mr. Mardian’s

office. $40,000 in a drawer in the office.

So LaRue delivers the Mardian cash to Kalmbach on

July 17, 1972.

Kalmbach then goes to New York and delivers the

$40,000 to Rivers, Ulasewicz, in New York, on the same day.

And then on July 26th, Kalmbach is back in Washington,

and this time he gets $30,000 from Fred LaRue in cash again.

And on the same day, July 26th, 1972, or July 27th, 1972, Rivers

com~ to Washington from New York to pick up $30,000 from

Kalmbach, and he gets it.

On this trip, Kalmbach thinks he had better talk to

Ehrlichman about this, and you remember Mr. Kalmbach on the sta~
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a gentleman really, a sad man.

Ehrlichman and Kalmbach met in Washington. And

Kalmbach says to Ehrlichman, John, you know my family, and I

know yours, you have got to tell me what I did. And what am I

doing right? Is this thing I am in right? We have got all

kinds of 007, this James Bond stuff going on. Am I doing right,

John?

Tell:.me if there is something I have got to do. And

~£r. Kalmbach says that he looked me in the eye and he says,

Herb, this is something you have got to do.

And he says, it is proper. But he says this, Herb,

this must be done in absolute secrecy or they will have our

heads in their laps.

Just a brief reference in the transcript of the trial

testimony here from the stand.

I remember other words Mr. Kalmbach says, saying I

was concerned about my reputation, my family. My family means

everything to me, and I remember saying to Mr. Ehrlichman with

absolute clarity, and Mr. Ehrlichman said, Herb, it is proper.

It is for these fellows. It is for attorney fees. It is for

family support.

And he said, Herb, you are to go forward on this. And

he was very definite about it.

from the stand.

’That is Mr.Kalmbach’s testimony

He said, and I remember something else, too, Kalmbach
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says, talking some more about the secrecy involved and how it

was bothering me, and I remember, I am reading Mr. Kalmbach’s

testimony to you:

"I remember with absolute certainty Mr. Ehrlichman

said, ’Herb, they would have our heads in their laps.

And I asked why, and he says, ’If secrecy was not

maintained.’"

So Mr. Kalmbach takes his $30,000 there and gives it

back and after giving it to Ulasewicz he heads back to Californi~

On July 31, 1972, Ulasewicz delivers $43,000 in cash

to Mrs. Hunt and $8,000 to Mr. Liddy~

Where does he take the money? Again he takes it to

a locker at the National Airport and he hides while Mrs. Hunt

and Liddy pick it up.

Turn the page over.

(Whereupon, the page was turned.)

MR. NEAL: Now again, Mr. Kalmbach is getting low on

the funds, and so he goes to his friend, Tom Jones, out in

California, and without telling Mr. Jones what the money is for,

he gets $75,000 from Mr. Jones.

I am sure you will remember that Mr. Jones thought

he was only giving him 50, but Mr. Kalmbach counted it and it

turned out to be 75.

So he calls Ulasewicz, this Mr. Rivers from New York,

and Mr. Rivers comes out from California and picks up that



"11,623

$75,000 in cash and goes back to New York with it and awaits

instructions.

And the next instruction is on August 9, 1972, when

Rivers or Ulasewicz delivers $18,000 in cash to Hunt, and you

probably remember that at this time was incapacitated in some

way, and she asked if Mr. Hunt could pick up the money, so on

thi~ occasion Mr. Hunt goes to the locker at the airport with

Mr. Rivers in hiding and picks up the $18,000 in cash.

Now in late August, and I think you will remember this

in late August Mr. Kalmbach got very concerned. Mr. Kalmbach

is obviously a very naive man, but it didn’t take Mr. Ulasewicz

very long. He is not naive. He has been a law enforcement

officer in New York, a policeman in New York, and when he meets

Mr. Kalmbach out there to pick up the $75,000 in cash, he says,

Mr. Kalmbach, this is not a thing for a man like you to be in.

This ain’t Kosher.

And you remember Mr. Ulasewicz says, you know, I

don’t believe Mr. Kalmbach even knew what Kosher means, but

he said, this ain,t Kosher. It is not something you ought to

be in, Mr. Kalmbach.

And so in August Mr. Kalmbach -- even Mr. Kalmbach

finally realizes and he told you that he wants out of what he

now knows to be an illegal operation.

And so in getting out he has Mr. Ulasewicz make two

more deliveries.
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He has Ulasewicz deliver $53,000 to Mrs. Hunt in a

locker at the National Airport again, and he has the remaining

amount of money in his possession, $29,000, given to LaRue.

It is not given directly to Mr.LaRue. It is dropped

on the ledge in a Howard Johnson across from the Watergate, and

Mr. LaRue was supposed to come out of the building -- the

Watergate with something under -- a magazine under his arm so

Ulasewicz or this man Rivers could recognize him, and Mr.

Ulasewicz then dropped this money on the ledge at Howard Johnson

and then while Mr. LaRue picked up the $25,000 in cash.

Three days later, September 21, 1972, Mr. Kalmbach

comes to Washington, makes his accounting to LaRue and Dean,

and burns the paper.

$220,000 has been received by Mr. Kalmbach, and

$219,000 has been delivered.

After Mr. Kalmbach gets out, Mr. LaRue has to take

over the money raised and distributed to these defendants.

Now we have to talk just a moment about how these

messages were going back and forth to get this money delivered.

Of course, Mrs. Hunt was delivering messages. She was

in contact with Mr. Ulasewicz. But there are other ways.

Bittman, Parkinson were in the meetings, the defendant

Parkinson. They started meetings.

Bittman started complaining commitments were not being

met. They started meeting in art galleries and parked cars,
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in offices, in various places.

And Parkinson passes these messages on to Dean and

LaRue and in late September Bittman finally puts it on the~line.

He says, I want to know, Mr. Parkinson, if these

commitments are going to be timely met.

And Mr. Parkinson says, I will find out.

So Mr. Parkinson then goes and meets Mr. Dean, and

Parkinson to tell Bittman the commitments will be

That is what Mr. Dean says, and Mr. Parkinson says

pretty much the same thing. He just says that Dean says --

Dean says that their commitments wall be met.

Dean said, I told him promised to move because that

is what everybody else promised.

Because October l, 1972, Parkinson and Bittman met,

and Parkinson tells Bittman the commitments will be met.

Now then, members of the jury, on November 13, 1972,

there is a telephone conversation between Mr. Hunt and Mr.

Colson. You remember me playing the tape while you were here.

And Mr. Hunt tells Mr. Colson, look, pal, we have been

keeping our bargain. I want you to know this is a two-way street

The commitments are not being timely met.

And he says, the ready is not at hand, ready being the

cash. And-he says that he is going to lay a memorandum on

Parkinson.
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Hunt says, I would hope that somewhere along the line

the people who were paralyzed initially by this within the

White House would start to give some creative thinking to the

affair.

And Colson says, oh, that is fine. That is true.

And Hunt said, and some affirmative action, for

Christ’s sake.

And Colson says, that is true. That is true.

And Hunt says, I mean I think now is the time forit,

and we expect it now, and we want it..

And Hunt says, after all, we are protecting the guys

who are really responsible, but now that --

Then, of course, that is a continuing requirement,

those guys, but at the same time this is a two-wayprotecting

street.

A~compassionate humanitarian? No.

pro quo. A bargain strubk in May. Money for

what -- that is what he is saying

THE COURT: Mr. Neal, I was wondering if you would

like to continue on in the morning?

MR.NEAL: Fine.

MR. FRATES: We certainly have no objection, Your

Honor.

No, no, a quid

silence. That is

THE COURT:

for the jury,

It has been a long day, and particularly
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NOW, members of the jury, let me remind you again.

You remember at the beginning of this trial I gave you a fairly

long preliminary instruction.

I also told you that you would get a more detailed

instruction at the end of the case.

Now that we are getting close to the end of the case,

I think it becomes more important than ever to remind you of

the things that I said to you, particularly this:

Please do not under any circumstances discuss anything

about this case or anything about the argument you have heard

today and.will hear tomorrow and probably Monday.

Try to keep the open mind which I suggested you should

do so when you start deliberating you start off fresh without

having discussed anything with your colleagues or friends of

the jury.

Now, as you know, every time we adjourn, and I forgot

it once or twice, and I usually say something like this, please

keep in the.admonition of the Court, and that means everything

I toldyou~at~the beginning of the case.

Particularly now because someone might make a remark

that might sway you one way or the other. Save all of the

discussion that you have or that you would like to have, and

arguments you would like to make until you have heard both sides

of the argument and the Court’s final instruction to the jury,

Thank you very much.
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Everyone remain seated in the courtroom

(Whereupon, the jury left the courtroom at 5:13 o’clo~

THE COURT: All right.

THE MARSHAL: This Honorable Court stands adjourned

until 9:30 tomorrow morning.

(Whereupon, the Court was adjourned on Thursday,

December 19, 1974, at 5:14 o’clock p.m., to resume

on Friday, December 20, 1972, at 9:30 o’clock a.m.)
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P R O C E E H I~ N G S -- 9:30 a.m.

(The Defendants present in the courtroom.)

THE COURT: Good morning.

Counsel approach the bench.

i(Whereupon, an off-the-record bench conference was

had.)

THE COURT:

MR. GREEN:

All right, on the record.

Your Honor, one objection to reference by

Mr. Neal in his argument to this point: He makes reference and

I think on at least two occasions to Mardian’s money, thereby

generating the inference that this money either belonged to

Mr. Mardian or is otherwise attributable to Mr. Mardian someway

I think it is highly inaccurate because the evidence shows it

was money from the Finance Committee to Re-elect the President

and Mr. LaRue categoricallY established without contradiction

that Mr. Mardian merely made arrangements for Mr. LaRue to take

this money for whatever purpose Mr. LaRue wanted and Mr. LaRue

has stated quite clearly under oath over and over again

Mr. Mardian had nothing to do with the distribution of any fund~

to any defendants, nor did he know about it.

I think the reference is misleading and I object to it

for the record.

THE COURT:

MR. NEAL:

Mr. Neal.

Your Honor, I prefaced that with the fact

that the money, $40,000, came from Mr. Mardian’s desk and if
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Mr. Green will ~look at Government’s Exhibit 173 for identifica-

tion, the chart, he will see that we even are so precise that we

say, Money from Mardian’s desk.

THE COURT: All right.

Now, off the record.

(Off-the-record discussion.)

(IN OPEN COURT:)

THE COURT: Bring the jury in.

(Whereupon, the jury entered the courtroom.)

THE COURT: Good morning, members of the jury.

All right, Mr. Neal.

CLOSING ARGUMENT. ON BEHALFOF THE GOVERNMENT (Resume6

MR. NEAL: Good morning.

When we adjourned yesterday afternoon we had discusse~

the November 13th or 14th telephone call between Mr. Colson and

Howard Hunt.

This was a tape we played for the jury. It explains

quite clearly that the group got by the election on November 7,

Mr. Hunt expected the commitments to be met because, after all,

this matter was a two-way street.

The Government submits that the original Watergate

burglars having performed their part of this nefarious agree-

ment now had Mr. Haldeman, Mr. Ehrlichman, Mr. Mitchell,

Mr. Parkinson, Mr. Mardian, Mr. Colson, Mr. Dean and I could

rattle off sixteen or seventeen other names, all the Government
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people, all the highest officials of the-United States -- now

Mr. Hunt had them where he wanted them. They were hooked. He

knew they were hooked and they were hostages to whatever demand~

Mr. Hunt decided to make.

In Mr. Hunt’s own words following the election on

November 7, 1972, E. Howard Hunt became a relentless bill

collector.

Mr. Hunt from that stand said: No, the demands I was

making were not blackmail’ they were simply the submission of

bills due, I was a bill collector.

And from here on out, ladies and gentlemen of the jur~

Mr. Hunt demands with increasing emphasis that his bills be

paid.

That taped conversation and the tape of that conver-

sation was relayed to John Dean. Mr. Colson took over the tape

and Mr. Dean made a copy of the tape.

Then on November 15, 1972, a Wednesday, Mr. Dean got

up in the morning, got an official United States car with a

driver, and was driven to Camp David in the beautiful mountains

of Maryland to report to Haldeman and Ehrlichman Hunt’s latest

demand.

You will remember Dean said he went up there, he went

in a room, closeted himself with Haldeman and Ehrlichman at

Camp David and played the tape of the Hunt-Colson conversation.

You will also remember that Mr. Mindick said that he
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went up with Dean) that when they got up there Dean, Haldeman

and Ehrlichman did go off somewhere, just the three of them, and

stayed 20 or 25 minutes and then they came out.

You remember Mr. Dean testified they had agreed when

~hey came out and othersisaw them~eme~ge from~their~secIusion, t~

would ~say.they had been discussing reorganization,

And, indeed, Mr. Minnick testified when they came out,

Mr. Ehrlichman said: Oh, wehave been discussing reorganization

There is no reason if they were discussing reorganiza-

tion why Mr. Minnick was not present, because his purpose in

going up there was to be in discussions involving reorganization

Obviously, their discussion was what to do about

E. Howard Hunt, the bill collector, and the latest bill he had

laid at the door of the White House and the Committee to Re-elec

the President.

Then Dean gets in a Government car, comes back to

Washington after having played the tape for Haldeman and

Ehrl~chman and goes to New York.

He sees Mr. Mitchell at some club in New York -- the

Metropolitan Club, I believe -- and there he plays the tape for

Mr. Mitchell.

Indeed, you don’t have to take anybody’s word for that

except the admission of Mr. Mitchell, who admitted that Dean on

November 15 came to New York and played for him the Hunt-Colson

tape~ the fact that ft was a two-way street and now Hunt expecte~

,y
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the commitments to be met.

Mr. Wilson said in his opening statement that anybody

who heard this tape knew what was going on. And Mr. Mitchell

admits to you, Yes, I heard the tape on November 15, 1972.

And the Government submits that Haldeman and Ehrlichm~

heard~the same day a few hours prior thereto.

A~nother significant thing happened on around November

14th or 15th. Hunt wasn’t satisfied with the communication with

Mr. Colson. He says in that conversation he is going to lay a

memo on Rarkinson; and he, indeed, takes a memo to his attorney,

Bill Bittman, that would make your hair curl.

It says, in no uncertain terms .... I won’t try to

remember exactly what he says, let me read it, Government’s

Exhibit 62, and this is laid on Mr. Bittman around November 14,

as Isay on the chart there and it says, I am quoting E. Howard

Hunt:

"The defendants so far honor instructions

meticulously, keeping their part of the bargain

by maintaining silence. They have not until now

attempted to contact persons still in positions

of responsibility in an effort to obtain relief

and reassurance believing preelection security to

be a primary consideration. The Administration,

however, remains deficient in living up to its

commitment. These commitments were and are financial
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support, legal defense fees, pardons, rehabilitation."

Then he goes on and sets forth his demand and the

timeliness of the demand, when it must be met,"half measures

will be unacceptable"; and, finally, he ends up, this bill

collector, by saying:

"The foregoing should not be misinterpreted as a

threat, it is among other things a reminder that

loyalty has always been a two-way street."

That is from the bill collector.

That memorandum was put on Mr.. Bittman on around

November 14, 1972. You heard Mr. Bittman say, as, of course,

he had to say, or else confess to the offense himself, oh, he

never read the memo on November 14, 1972; but, in fact, the

notes in this case and evidence in this case, his own work

papers and documents, show that he, in fact, entered in his

times sheets and charged for on November i~ and 14, 1972 for. hou

consumed in a conference with E. Howard Hunt discussing memo.

There is no other memo that has been alluded to in

this trial other than Government’s Exhibit 62, portions of which

I just read.

What happens thereafter? A few days thereafter

Bittman tells Hunt he has read the memo to Mr. Parkinson. And

that occurs sometime around November 20th.

Now, this is significant, this date, and this is one

of the reasons why I have prepared this chart, although I have
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explained to you the chart is mere argument. While we submit

that everything on this chart is supported by the evidence, the

chart, itself, is simply a lineup of the argument. But the date

on which Mr. Bittman tells his client, Howard Hunt, that he has

read the memo to Parkinson, it is significant because you will

remember that occurred on or around November 20th, the reading

of the memo to Parkinson; and Mr. Parkinson, by his own admissiol

from the stand, says that sometime between the 20th of November

and the last of November, 1972 he was given by Mr. Bittman a

list -- I will just put what hesays it was -- he says it was a

list.

Others have said, Dean has testified it was a list of

the defendants’ needs.

What is Mr. Parkinson’s explanation on that?

Members of the jury, you can bring in ten thousand

character witnesses and you can parade them in this courtroom

hours and you are still left highly skeptical of the explanation

made by Mr. Parkinson with respect to the receipt and what he dic

with the list, the document he received in late November.

You know what he says he did. He says he took it from

Mr. Bittman, he took it to a Xerox machine, he placed in a Xerox

machine, Xeroxed it, took it out, folded it back up,.gave the

one back to Mr. Bittm~n, and put the other in his pocket and

never knew what was on that list.

Is that conceivable? Is that possible? That is anoth~



¯ 11,638

question you have to answer.

But can you imagine how difficult it is to Xerox a

one-page thing, open it up, put it in the Xerox, Xerox it, take

it out, fold it up, put it in your pocket, something you know

you are concerned about, something Mr. Parkinson admits he was

concerned about because~hewas concerned about what was going

on and yet never looked at it, never read it, never know what is

in it?

Moreover, he admits that following that strange be-

havior he takes the memo not to his client becauseI you know he

said the reason he was passing these messages back and forth

is he wanted to keep his client fully advised. An admirable

goal for a lawyer, depending, of course, on what the information

you are giving your client is; but when he gets this list that

he doesn’t read and know what is on it. Where does he take it?

Not to his client but to the White House, to John Dean. And he

admits John Dean was not his client.

And he has a meeting there with John Dean and Fred

LaRue and Paul O’Brien and you know what he says there? He says

this document was given to Dean,then given to LaRue and nobody

discussed at that meeting what was in the document. That occurr~

in late November.

Now, what is the next thing that happened?

I don’t have it on the list but Dean testified that on

November, that is, Thanksgiving Day, 1972, he was in Greenville,

d
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Pennsylvania visiting his in-laws and he was called, back to

Washington to meet Haldeman and Ehrlichman to discuss what they

were going to do about the latest demands of the defendants.

What do they do?

They were about out of money now but they know where

there is one real big cash hold, .that is, a $350,000 cash fund

under the control of the White House and more specifically, und~

the control of the Defendant Haldeman.

How did this fund come to the White House?

In April 1972 they decide they want some cash over at

the White House for what they told you were polling purposes.

Of course, they took polls, they paid, but never paid out of

this fund.

So we are left with their explanation why they wanted

this $350,000 cash and they wanted a very reliable man to handle

it so they send $350,000 in cash out to Virginia in the possessi,

of a very reliable man, who puts it in a safety deposit box and

there the cash remains.

In early December Mr. LaRue, who has now taken over

the money distribution from Herb Kalmbach, his larder is low;

and Mitchell suggests to John Dean that he go to Mr. Haldeman

and see if they can tap some of that $350,000 White House fund

in order to get money to pay the defendants.

And Dean goes to Mr. Haldeman and he points out they

need the money to pay the defendants -- our coffers are low.
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And they discussed it..And what does Mr. Dean say the purpose

of this money is to Mr. Haldeman? Let’s listen to Mr. Haldeman’

own words, which certainly would be the best evidence.

In a meeting on March 22~. 1973 when Mr. Haldeman is

discussing the matter with the then President of the United

States he says this, and this is the President opening it up:

"Well, when Dean ran the fund to -- he didn’t

hand out the money. Others did.

"Haldeman: We, John and I worked on that with

him. Perhaps he thinks I’m tied into that, too,

because of this, in a sense, my fund that he was tak-

ing."

Do you have any doubt who that John is? John

Ehrlichman.

"Perhaps he thinks I’m tied into that~ too,

because of ~this, in a sense, my fund that he was tak-

ing.

"President:

of thing I’d kind

"Haldeman:

"President:

"Haldeman:

Yeah. Well, !, I, that’s the kind

of like to get --

What?

-- Out of the way.

Okay, but, we’re very clear on that,

except this concern is what they do on the other side.

What happened was that is they, they needed the money --

"President: Right.
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"Haldeman: They were supposed to be getting

it themselves from other sources, from other Cubans

and all that kind of crap --

"President:

"Haldeman:

Right.

So they got back to a crunch once

in a while when a guy had to have another $3~000 or

something, or, or he was gonna blow."

Listen to the tape. If I am reading it wrong or

incorrectly in some way, listen to the tape, Government’s

Exhibit 15.

That is what they discussed when Mr. Dean came to

Mr. Haldeman to receive part of the $350,000 White House fund --

somebody is in a crunch, some guy is going to blow.

So open up the safe deposit box in Virginia and let’s

have some of the $350,000; and, sure enough, Haldeman says~

Take it, take some of it.

So Dean called Strachan, Strachan gets $50,000 in cash

from the $350,000 fund and sends it~ or takes it to Fred LaRue

in¯ early December.

Within days after that Fred LaRue delivers that

$50,000 in cash to Bittman’s office in a bundle.

I would go back just a moment to bring to your atten-

tion one more item backing up into October. In October there

was a delivery to Mr. Bittman’s office of $25,000 by Mr. LaRue.

That $25,000 came from Bebe Rebozo in Florida.
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On October 12, 1972 John Mitchell told Fred LaRue to

get back the $50,000 from Bebe Rebozo in Florida. LaRue gets

on the plane and flies to Florida, picks up the money and brings

it back to ~ashington and delivers $25,000 of that 50,000 to

Bittman’s office. That was in October.

Now, we are in December and a $50,000 delivery has jus

been made. This from the ~hite House fund.

Now, members of the jury, moving in this matter to

January-February 1973. The demands are still coming, they are

increasing. Hunt, the bill collector, is more relentless. They

now have two problems: One of the problems is to continue to

get money for the defendants; and the other is to replenish what

has been taken out of the $350,000 White House fund, because

they are concerned that the knowledge of that money, having that

money is going to surface any moment to the public’s attention

and they have got to say at that moment: We ha~~ it all along,

havn’t done anything with it, here it is, all the $350,000.

So now they have two problems. They have to get more

money for the burglars to keep them happy and quiet now and they

also have got to replenish the money taken from the $350,000

White House fund.

So in January and February there are a series of actio]

taken. Let me recite them to you in the January-February period

LaRue, Dean and Mitchell meet and what do they say?

That
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you go around, see if you can see if you can get some new money

~rom new donors. Of course, you can’t tell what it is for. Go

to Mr. Stans and get some names and go out and contact those

people and see if you can raise us some money.

So dutifully as ever as he was to Mr. Mitchell, LaRue

goes to Mr. Stans and~gets four or five names. One you heard

him testify was a man named Carl Lindner, I believe, who lived

in Cincinnati, Ohio and LaRue goes to Carl Lindner and Linder

says: Sure, I’ll give you some money; but I would like to know

what it is for, the election is over. What is the money for?

And,. of course, LaRue immediately backs off that and

says-he can’t explain what the money is for and he leaves there.

That doesn’t work.

What happens next in this period of time?

LaRue, and this is a significant thing, LaRue has some

kind of a deal he is trying to put together with a man named

Tom Pappas. Now, Tom Pappas, as you have been told, is a very

wealthy man from Greece, who wants to import oil or oil products

into !bnerica and he may have some problem with the Government.

Now, LaRue hasn’t at this point tied money for burglars

up to his business deal with Tom Pappas; but Mitchell says to

John Dean: Say, LaRue has got a business deal going with

~r. Pappas. Mr. Pappas has got a lot of money. Why don’t we do

this, why don~t we. get LaRue to tell Pappas, Look, we’ll help you

~ith the Government if you give us some money for the burglars,
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or give us some money.

So Dean goes to see John Ehrlichman about this matter

and Dean says: Look, LaRue is going around the country trying

to raise money. That is a bad idea but he does have a thing he

is trying to work out with Tom Pappas. .Why don’t we tell or let

LaRue tell Tom Pappas if you will give us some money, we’ll work

out or facilitate your arrangement with the Government of the

United States.

Ehrlichman says, That is a good deal, yes. Tell him

That if you have a problem,come to me.

Dean says, remember, I said,John, does that mean I hav.

to get knowledgeable in the area of oil imports.

And Ehrlichman says: No, no, just have LaRue tell

Pappas whenever he has got a problem bring it to me and I will

take care of it.

Now, Mr. Ehrlichman’testified on the stand here for

three whole days, heard Mr. Dean’s testimony to that effect. No~

once did he deny that testimony, not once. He never mentioned i~

LaRue then spends the next several weeks trying to

contact Mr. Pappas and make that arrangement but it doesn’t work

LaRue is nervous about that. He doesn’t want to bring his frien<

Tom Pappas, into it and that falls through.

Now you have had two endeavors fall through in the

January-February period and still no more money for the burglars

and no more money to replenish the White House fund. What do
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they do then?

On January 19~ 1973 Herb Kalmbach is in town, they are

attending the meeting of the Board of Governors of the Nixon

Foundation. What happened?

While Kalmbach is in town Dean gets him, Dean, Kalmbacl

and Mitchell meet on January 19th in Mitchell’s law office and

there Mitchell and Dean try to get Herb Kalmbach back into the

fund-raising business for the Watergate defendants..

And you heard Mr. Kalmbach so testify from the stand.

Mr. Kalmbach, however, has been taught by Tony Ulasewicz that

this thing ain’t kosher, and he refuses to get back in. So they

are left again with a problem.

Now there are more demands.

Liddy’s attorney needs money.

happens?

Liddy’s attorney calls.

Hunt wants more money. So what

Mitchell has Dean go back to -- Mitchell has Dean go

back to Haldeman and there seek more of the $350,000 White House

fund.

You will remember Mr. Haldeman admitted on the tapes

that he came back to him and they sent the rest of the money ovex

then. Haldeman agrees and again Strachan picks up the remaining

amount of the $350,000, this time roughly $300,000 in cash, puts

it in the suitcase and trucks it over to Fred LaRue’s apartment

in, of all places, the Watergate. There he delivers it.

When he gets there, let me explain about this
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humanitarian compassionate purpose somebody would have you

believe this money was for.

When he gets there, Fred LaRue is wearing gloves to

receive the money. Why? I don’t know what gloves have to do

with compassionate and humanitarian purposes but I do knowwhat

gloves might have to do with not leaving fingerprints on money.

Now that is what Fred LaRue says. He says he takes

the money with gloves on and poor old Gordon Strachan is stand-

ing there with his bare hands hanging out holding the money.

He says: What am I. going to do?

And Fred LaRue, in his compassionate way says: Buddy,

that is your problem.

So the money goes to Fred LaRue.

Now, they still have the two problems: Continuing

money for the defendants and replen±shingnow the entire $350,000

White House fund or all what is left with Fred LaRue.

What happens February i0, 1973?

There is a meeting at the LaCosta Country Club in

LaCosta, California --I guess it is the name of the town, at

least it is thename of the country club.

There Haldeman, Ehrlichman and Dean meet at the Club.

?art of the meeting is to how to respond to the Ervin Committee;

)ut they really get down to it, all along, members of the jury,

~he cover story, the destruction of documents, the misuse of the

~IA to obstruct the FBI investigation, all of these things are
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ineffective if the original Watergate burglars talk.

What do they-do at LaCosta?

They bring the subject up again of what are the

Watergate burglars going to do?

Dean .says: I don’t know what they are going to do,

I don’t Mnow what they will~do if called before the Ervin

Committee or called back before the Grand Jury and given

immunity.

What do they do?

They send Mr. Richard Moore to New York to see

Mr. John Mitchell to seek John Mitchell to raise more money for

the Watergate defendants.

No one, no one has really denied that particular

transaction.

Mr. Haldeman and Mr. Ehrlichman would say, Oh, well,

we had a good motive in that, we wanted delaying motions filed

so we could delay the Ervin Committee hearing and the purpose

for the money was to pay the Watergate attorneys so they could

file delaying motions and put off the Ervin Committee hearings.

The purpose of the LaCosta meeting, the purpose of

this portion of the LaCosta meeting, the purpose of sending

Mr. Moore to New York to see Mitchell was a continuation of the

same thing -- money for these defendants to keep them from talki

Where has there been any denial of that matter?

Now, Moore goes to New York and Mitchell doesn’t want
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tO talk to Moore, he talked to enough people already about rais-

ing money. He doesn’t want more people involved in this thing

and he turns-’Mr. Moore aside.

The flood of money continues. LaRue has the $300,000

or some portion of it now. Of course, we~don’t know the exact

dates these occur but the testimony is there in-the record that

in January or February LaRue has $25;000 in cash placed in

Bittman’s mailbox for Mr. Hunt.

You know how this is done? There is a mysterious voic

calls up Mr. Bittman at his home in Potomac, Maryland and says:

This ~ is Baker, are you going to be home tonight?

Bittman says: Yes.

TSis voice says: Will you go ~o~your mailbox about

10:00 o’clock tonight, there is going to be a package in there.

So Bittman goes out to. the mailbox, retrieves the

package,, gets Howard Hunt there, and what a wonderful thing --

$25,000 in cash.

That was the delivery in late January, early February.

It happens again. In late January, early February

again Baker gets on the phone and calls Bittman and says:

Mr. Bittman, are you going to be home at 10:00 or 11:00 o’clock

tonight?

He says: Yes.

Why don’t you go to your mailbox at that time.

And he goes out there at that time and this time
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$35,000 in cash that is then given to Mr. Hunt.

Also in January or February Liddy complains that his

attorney is not getting the money and that. is a problem.

So good old Mr. LaRue, who is using the code name

Baker, after Kalmbach was out, calls up Peter Maroulis, Liddy’s

attorney, and says: Are you~going to be at your apartment there

for a while?

And he says: Yes.

And it is a mighty good thing he stays at the apart-

ment, because very shortly a little man runs up to him, knocks

on the door, Maroulis opens the door and a package is handed to

Mr. Maroulis, which contains $20,000 in cash, all in $i00 bills.

About this time Mr. LaRue sends $12,000 in cash to a

man named Artime for the Miami Americans.

Now, Members of the jury, up to this point about 350

to~360 thousand dollars has been disbursed to the two or four

of the original Watergate defendants. We are through February

1973. There is one more bizarre demand and one more delivery;

but I would like to leave that for a moment and to take one of

these zigzags back to another area.

Before I do, I will come back to the money, I will come

back to the last demand. But before I do leave the money, how-

ever, I would like to ask you once again: Why was nearly a half

nillion dollars delivered for the Watergate defendants? Was it

lumanitarian, compassionate purposes? If so, why code names?
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Why calls from pay booths to pay booths? Why drops so the

deliverer and receiver did not see each other? Why Dean’s

statement to General Walters that the defendants are wobbling?

Why Ehrlichman’s statement, me must have absolute secrecy or

they will have our heads, in their laps? Why, as the tape I

read, did Ehrlichman say: As a matter of fact, I didn’t send

him to Kalmbach, he came to me and asked if I could go to

Kalmbach, referring to Dean. ~ ......

The President says: What was the purpose.

And Ehrlichman says the purpose for getting money for

the defendants to keep them on the reservation.

What does keeping them on. the reservation have to do

with compassion? And humanitarian purposes?

One more, let me read you another taped conversation

since we are discussing why the money was paid. This is a con-

versation, and it is Government’s Exhibit 18, a taped conver-.

sation April 14, 1973 involving, former President Nixon, Haldeman

and Ehrlichman, again in the offices at the White House.

Ehrlichman says: And, uh, so John said I got to

be kind of a water carrier, I’ve come back from these

meetings and I would come in to see Bob or me (referring

to Mr. Haldeman) or somebody else -- ......

And the President says: Right.

Ehrlichman continues: And say, Well, Mitchell’s

got this big problem, and they say to me, I don’t know
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what I could do about it.

The President interrupts: When he came in to

see Bob and youwhat would he say was the problem?

Referring to Deanwhen he came to Haldemand and

Ehrlichman about money for the defendants.

Ehrlichman said: Ah, he’d say these guys, these

guys, uh, Hunt’s getting jittery and says that he has

got to have umpty, ump thousand dollars and Mitchell’s

terribly worried about it.

Hunt’s getting jittery. It was never expressed. It

was certainly understood. And Mr. Ehrlichman’s voice trails off

and the President interrupts.

Listen to the tape, Government’s Exhibit 18.

Other things, you remember I touched on this before,

but Hunt called a lady named Joan Hall and told her, Mrs. Hall

testified, Hunt say% Our lips are sealed.

In October ’72 Mrs. Hunt calls Joan Hall and there

Mrs. Hunt says, Everyone wants to hold firm but commitments not

being made on time.

But, finally, ladies and gentlemen, if you have any

doubt about the purpose of this money, listen to the tape of the

Hunt-Colson conversation in November. Read Government’s Exhibit

62 whereby Hunt says: We have kept our part of the bargain, you

are by the election now. You are hostages to us in effect and

we want the money.
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NOW anything else you need on that, think that Dean,

Hunt and LaRue all admitted this money was hush money. These

peopledon’t have the capacity tounderstand that a Mitchell,

Haldeman or Ehrlichman have. If they knew it was hush money,

so did Mitchell, Haldeman and Ehrlichman.

And Kalmbach, even good old kind hearted, naive

Kalmbach finally woke up with some help from Tony Ulasewicz in

August 1972 and said: I knew then it was an illegal operation.

Now, it is significant, members of the jury, that when.

Haldeman and Ehrlichman and former President.Nixon are discussin

this money in March and April of 1973 when the cover-up is crumb

ing, they talk about what their line is going to be. You rememb.

nearing that tape.

The President and Haldeman and Ehrlichman say.--

Mr. Ehrlichman says:

Well, our purpose was not to keep them from talking.

to the prosecutors, our purpose was to keep them from

talking to the press.

And then Ehrlichman says: Before I get too far

out on that I want to talk to an attorney.

Before you get too far out on a line you want to talk

to an attorney? W~at does an attorney have to do with whether

you tell the truth or not?

But Mr. Ehrlichman says: Before I get too far

out on that line I want to talk to an attorney.
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And the President says: Right.

Haldeman says: That’s just what I want to do,
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This is only a draft. A draft of the truth?

You didn’t hear, you didn’t hear that line in Court

here. You didn’t hear him get up on the stand and say: We

wanted them to talk but we didn’t want them to talk to the press

we didn’t care about the prosecutors. You know why? Because

the President of the United States says, This tape you- got~here,

you got to have something better than that.

And so that line was not flown in this courtroom. No,

and I will talk something about what the line was in the court-

room.

The line was that it was all mean John Dean. We will

talk some more about that.

But let me back up a moment to another area that I

said I asked you why, if there is not obstruction of justice,

why were offers of clemency made, however veiled, however

camouflaged, however they didn’t use the name Executive clemency

what were they doing?

Let’s go to the facts a moment.

In the first place, Mr. Hunt says pardon, clemency

were one of the commitments.

Mr. Parkinson finally admitted from the stand here

yesterday or the day before that Bittman did, in fact, indicate
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that clemency was one of the commitments.

What happens on that?

In January Bittman says that he wants to meet with

Colson. Colson doesn’t~want to meet with Bittman.

Colson, one of the people they want to try to put the

blame on, doesn’t want to meet with Bittman. But Dean thinks he

ought to. So they put it up to Ehrlichman and Ehrlichman says:

Yes, ~you got to meet with Bittman, you got to find out what is

going on.

so Colson meets with Bittman and they talk. And

Colson is told that Hunt is going to plead, guilty but doesn’t

want to spend a lot of time in jail.

Colson reports this to Ehrlichman and Dean and

Ehrlichman tells Colson to make general assurances to. give

Bittman belief that Hunt will be helped but he should not use

the word, clemency.

SOmehow or other these people thought if you didn’t

invoke a magic word, you~would be safe. You could say, Give him

all the general assurances you want to but as long as you don’t

say, "clemency", that somehow or other made it all right or some-

how or other could be a defense.

So the message went out from Colson to Bittman as

follows: A year is a long time.

Colson will do everything he can.

Clemency comes around Christmas

Then Ehrlichman agrees with Dean that the other
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defendants must be given similar assurances if they attempt to

get off the reservation.

Ehrlichman tells Colson not to take this up with the

President but, as you can see from the January 8th tape.we playe

here, Mr. Colson on the stand admits that is his voice and his

words but he has no recollection of it. You will see from that

tape that Colson did, in fact, take it up with the President

and you remember, that conversation where Colson is talking with

the President, Colson says: Well, we got to take care of Hunt.

And the President says: That is not. going to

be any~problem, we will have Buckley build the SOB

up, tell what he has done and everything.

Thenthe President says: Well, I. guess we’ll

have to do the same for the other defendants, too.

And Colson says: No, no, Hunt’s got direct

information, let the other defendants go to jail

for five years.

That is the statement from this group that would tell

you all this money is being paid for compassionate and humanitar

purposes.

So Dean then learned that McCord is getting restless.

What happens in January 1973? They bring in John Caulfield, who

has worked for the W~te House,to get a message to McCord.

Caulfield ~s out in California. What does he do? It

Is small world. He calls Tony Ulasewicz and you heard Ulasewicz

~n
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on~the stand testify that he called McCord and gave him the

message that a year is a long time, clemency comes around

Christmas, your family will be taken care of.

That is not quite enough for McCord. He wants to see

his old friend Caulfield directly’ So then Caulfield and McCord

meet on the overpass, one of the parking areas overlooking the

Potomac River on the George Washington Parkway and there Caulfie[

tells McCord the same. general-assurances not using the word,

clemency.

Now, members of the jury, if you have any doubt that

these people are~giving veiled offers of clemency for the purpos~

of keeping these people from talking, for the purpose of keeping

them on the reservation, if you have any doubt about that, lister

to a couple of tapes.

They knew how to give clemency. They knew how to make

veiled suggestions that we are. going to help you without using

the word.

Consider a conversation between the President of the

united states and John Ehrlichman on April 14, 1973. Remember

now,.at this time these conversations occur, the wagons are

being pulled up around the White House to protect Haldeman,

Ehrlichman, the President and others, Mitchell and Magruder who

of course are guilty but are not solely guilty are going to be

~ut outside the wagons and sacraficed.

But the President, Haldeman and Ehrlichman don’t want
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them to get too mean and mad, so they want to give them veiled

suggestions of clemency. What does the President say? Listen

to him- talking to Mr. Ehrlichman on April 14, 1973:

I’d also though, I’d put in a couple grace

notes and say, Jeb, let me just start here by

telling you the President’s own great affection for

you and for your family, and his lovely wife and

all the rest; and just put it in, it breaks your

heart, and say this, this is a painful message for

me, for him, too, I have been asked to give you

but, but, but I must do it and that is that. Let

¯ me put it right out that way and also I would just

put in, put that in so that, so he knows that I have

a personal affection. That is the way to, that is

the way the so-called clemency has got to be handled.

Do you see, John?

And Ehrlichman says: I understand.

Then Mr. Haldeman, he knows how to handle clemency

messages, too. He says: Do the same thing with Mitchell.

And listen to the tape of Government’s Exhibit 18 if

you think some how I have exagerated or am misreading the record

And Mr. Ehrlichman follows his President and delivers

the veiled suggestion of clemency.

Listen to a meeting between Haldeman, the President,

Ehrlichman, on the same day. Ehrlichman has now left the
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President, he has gotten the message on how to deliver clemency

without saying, that is the way the so-called clemency thing is

handled, and he has gone now and talked to John Mitchell and

comes back and reports t~ Nixon.

This is theman who blames Nixon for everything.

The President ~said:~ All finished?

Ehrlichman says: Yes, sir, all finished. He is

an innocent man in his heart and in his mind and he

does not intend to move off that position. He

appreciated the message of good feeling between you

and him.

And then the President says: He got that, huh?

If I am misreading the record, check Government’s

Exhibit 19.

Then there was one more message to be delivered,

remember, that to Mr. Magruder.

So on the third meeting, the same day, April 14,

between Mr. Haldeman, Mr. Nixon and Mr. Ehrlichman. Mr. Ehrlic~

reports on his conversation with Mr. Magruder. And he says:

Then in winding up I told him I gave Jeb your wishes -- and so on

They know how to handle the matter of Executive clemenc

And so when Dean tells you that they. gave, they were

told by Ehrlichman -- Colson was told by Ehrlichman to give

general assurances to Hunt and give the same thing to McCord but

don’t use the word, clemency, don’t make any commitments.
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Let me telllyou, ladies and gentlemen, they know how

to do it and their words and explanations and the guidelines how

to offer clemency without using the words are right here in the

tape.

Finally, on this point you remember Mr. ColsQn’s

testimony. Mr. Colson testified:

Well, I think the thrust of these conversations

with Mr. Ehrlichman, the thrust of it was to keep

Hunt happy.

And Mr. Hunt testified that he took the message to

mean, the message that clemency comes around Christmas or

Christmas comes around every year, he took that to mean he would

spend no more time than one year in jail.

So I ask you again, ladies and. gentlemen, why? Why

the veiled messages on clemency without using the word, if it

is not to keep them from talking?

I would like to. go now to the last demand for money

and the last delivery.

Hunt has now received in 1973 25,000 and 35,000, and

he makes another demand. On March 19 Hunt is about ready to be

sentenced. And so he sends word through Paul O’Brien to John

Dean that he wants 120 or 122 thousand or he is. going to tell al

the seamy things he has done for the White House and John

Ehrlichman.

A shaken Paul O’Brien delivers th~s message to the
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threat to Mitchell.
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Dean reports the Hunt demand and

You remember, though, that occurred about March the

20th and Mr, Mitchell couldn’t talk too well. Dean spoke of

the Greek bearing, gifts but he told him about the Hunt demand

and threat and Mitchell said: I’ll talk to you the next day

about that.

Dean then, or just prior to reporting it to Mitchell,

Dean reports this to Ehrlichman and Ehrlichman suggests he repor

it to Mitchell and Dean does.

Dean then discusses with a boy named Egil Kr0gh, who

testified here. He discussed the seamy things, the threat and

demand with Kr0gh.

Dean discussed the seamy things, the threat and demand

with Fred LaRue.

And, members of the jury, following these discussions

and still on or about March 20th, 1973, Kr0gh and Ehrlichman

talked. And they discussed the fact that Hunt may blow. You

heard Kr0gh so testify from the stand.

Krogh asked Ehrlichman what position Hunt was in, or

what condition Hunt was in. And Ehrlichman says: Mitchell is

responsible for the care and feeding of Howard Hunt.

The care and feeding of Howard Hunt.

Now, why would Kr0gh lie about that conversation? Wha~

earthly motive would Kr0gh have to lie?
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And, finally, with these messages being sent, Dean has

a meeting with the President of the United States on March 21,

1973.

Dean, to his everlasting credit, has had about all he

can stand of the things that have been going on now for so long

and so he goes to his President and he says:

Mr. President, there is a cancer, growing on the

Presidency; it is growing every day, it is compounding

itself,

And he lays out this cancer, he lays it out first with

Mr. Nixon. He lays it out again with Mr. Haldeman present. And

he tells all about the meetings in the Attorney General’s office

prior to the Watergate break-in; the report to Haldeman of the

meetings) what happened at the break-in) then he lays out the

cover-up. Magruder committed perjury; a cover story developed;

money has been paid; hundreds of thousands of dollars have be~n

paid to the defendants; documents have been destroyed and so on

and so on and so on, in a very full exposition of the Watergate

break-in and cover-up.

He discusses clemency. The fact that clemency has beer

offered. And finally, he discusses, he says: Mr. President,

we got the last and greatest demand now. We got a demand from

~oward Hunt directly to the White House, not to others we can

shed off, but directly to the White House. He.is demanding

$120,000 or he is gQing to tell the seamy things he done for
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You know who is shocked what happens~
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The President

of the United States in the Oval Office then starts to suggest

how the money can be paid and how they can raise it and what the

can do about it. And the President says: My gosh, we better

get the money.

And listen to the tapes, members of the jury, listen

to the tapes. I will have to come back to this again.

Ten or twelve times in this conversation the President

of the United States in the Oval Office suggests that they bette]

meet Hunt’s demand in order to buy time to consider other option~

I won’t go through that tape, you heard it a couple

times, and you can play it for yourselves. It is a full, fair

statement by Dean on March 21 to the President of the Watergate

cover-up. And the President suggests not once, not twice, not

three times, not five times, but as many as ten times that they

better pay Hunt to have time to consider their other options.

Then the next day, they are having Mr. Mitchell down.

But before that, Haldeman, Ehrlichman, and Dean meet on March 21

or March 22 with the idea that they will get Mitchell to step

forward and take the blame for the Watergate break-in and perhaps

that would stop the investigation of the cover-up.

Then Mr. Mitchell comes down and Mr. Mitchell, and I

don’t think there is any dispute on this, Mr. Mitchell comes down

on March 22nd -- I’m sorry, let me back up. I got one more
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important thing there before I get to March 22nd.

LaRue talks to Mitchell and LaRue says, We have got

this demand from Hunt. What do I do?

Dean won’t talk about it. I told you Dean about this

time is sick of the matter and so he won’t have anything to do

with the last demand.

So LaRue talks to Mitchell either on March 20th or

March 21st, tells him about the demands from Hunt, and says:

What do I do?

And Mitchel!, the former Attorney General of the

United States, says: I guess you better pay him.

So in the dead of night on March 21, 1973 the last

delivery of a bundle of cash for the Watergate defendants is mad.

LaRue gets his little messenger over to his place, gives him the

bundle of cash -- $75,000. He then calls Bill Bittman and says:

Bill, this is Baker. Are you going to be home tonight around

10:00 or 11:00? And when Bittman allows as he better be there

and will be there, Baker, who is Fred LaRue, says, Why don’t you

go to your mailbox about i0:00 Or ll:00,and io and behold there

was a package there of $75,000 cash delivered March 21, 1973,

he night following the cancer on the Presidency speech.

Now let me move quickly to March 22 after the delivery of

money and Mitchell comes down and is in a meeting with Haldeman

and Ehrlichman and Dean and somehow or another there is some

difference of opinion how the matter arose, however it arose,
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been taken care of.

That is good news to John Ehrlichman.
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That problem has

He has had a

conversation, a telephone call with Krogh when he said Mitchell

Is responsible for the care and feeding of Howard Hunt; he has

had a meeting in which he has suggested, Ehrlichman has suggestec

a falsehood. Ehrlichman has suggested that if Hunt does blow,

they claim that he was on a frolic of his own. Doesn’t that

sound familiar in this case?

own.

A lark of his own, a frolic of his

Ehrlichman now has another conversation with Egil Krogk

following the statement by Mr. Mitchell that the Hunt problem hat

been taken care of. He calls Egil Krogh and he says to Egil

Krogh on March 22, 1973 that Hunt is stable and that Krogh should

hang tough.

Here is the testimony from Mr. Krogh:

’~Moving on to March 22, 1973, did you have a

conversation with Mr.-Ehrlichman?

"Answer: I did. I received a call from

Mr. Ehrlichman, I was home.

"Question: Would you tell what Mr. Ehrlichman

said to you and what you said to him at 4:30 or 5:00

o’clock on March 22, 1973?

"Answer: Yes. He said they had a meeting and

that his information was that Hunt was stable. I asked
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him what I should be doing, what I should do, and he

said now was the time to hang tough."

Don’9 blow, Krogh, That is the message.

I would like to move now to the last chapter of Counts

One and Two, the obstruction of justice and the conspiracy to

obstruct justice.

I told you that on March 21, 1973 Dean laid it all out

for the President of the United States. The .President several

times during that conversation said: We’ll have to pay Howard

Hunt to buy time.

And I will just recite two of them for you. The

President says: Don’t you just looking at the immediate problem

don’t you have to handle Hunt’s final situation?

Dean said: I think that is --

The President says: Damn soon.

And then.Dean~ says: That is, I talked to

Mitchell about that last night. I told the --

And then the President breaks in: May --

after all, you got to keep the cap on the bottle

that much.

Dean says: That is right, that is right.

The President says: In order to have any

options.

Now, the money is paid to Howard Hunt then on March 21

to buy time to consider their options. What are the options
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zhey were to consider in March of 1973?

One wasa Dean report. This was Ehrlichman’s idea.

~his is the man who told you repeatedly he wanted to get the

.ruth out. One option was a Dean report that would exonerate

~veryone. But if anything came unstuck the President could take

he Dean report out and say: Oh, I relied on this.

Ehrlichman says: I am looking at the future, assuming

~hat some corner of this things comes unstuck at some time, you

re in a position to say: Look, that document I published is

the document I relied on, that is the report I relied on. And

Lt codified and included all the secret identification of the

~BI (referring to FBI reports he could attach such as FBI inter-

view of Mitchell and Ehrlichman when they. falsely said all they

knew is what they read in the newspaper).

And in another place in this same conversation when

talking about the option of a Dean report Ehrlichman said --

now, remember, this report hasn’t even been written and what are

they saying? Ehrlichman says: You have to plan your defense,

your position on the report.

The President says: That’s right. And the

report says, "nobody was involved."

Mr. Ehrlichman, the man who wants to. get the truth out

is talking about what the report is. going to say before the

report is written and the report is. going to say, nobody is

involved. And again he says that this report is. going to be --
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well, you have a dispute here. We played a page of that tape

again to see who said it was. going to be a modified thing, hang

9ut, I don’t care, because Ehrlichman admitted he said it is a

limited hang out, referring to the Dean report, and he further

admitted that a limited hang out is a report that says something

less than the truth. That was one option.

Another oPtion was to put the wagons up around the

White House, to safeguard the President, Haldeman, Ehrlichman,

Dean, and all the White House personnel and to let Mitchell and

Magruder and I am not defending Mitchell or Magruder, they are

both guilty, but they are not solelyguilty but the wagons

around the White House theory would be they would draw the wagons

up around the White House and they would push Magruder and

Mitchell outside those wagons and let them swim forthemselves.

But no one has the nerve to face Mitchell on this.

They bring him down and as you remember Dean said he thought thi~

was. going to be the~greatest confrontation since the Cuban

missile crisis and nobody says anything to Mitchell about steppin

forward. Indeed, the President of the United States doesn’t like

that idea anyway because when everybody else goes out of the

meeting he tells Mitchell to stonewall it, cover up, whatever,

to save the plan.

Now, about this time -- we are on March 22, March 23 --

about this time Jim McCord writes a letter to the Judge and this

letter says higherups were involved in the break-in, there has
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~been perjury, there has been a cover-up, and this creates a

whole new ball game.

Before I got to that, let me point out to you that

from July 7, 1972 until March 21, 1973 $429,500 were paid to the

Watergate defendants and that some defense counsel deny that.

So t~e McCord letter, as I mentioned,.goes out on

March 23. It is a whole new ball game.

They go back, the people in the White House now have

some real problems. McCord has let some information out.

~cCord is off the reservation. They. go back to. getting Mitchell

~nd Magruder to step forward. They resurrect that option.

Ehrlichman says, you remember, Mitchell is the big

~nchilada. They seem to like to speak over there in the White

louse in terms of food, they speak of enchiladas, hors d’oeuvres,

lain dishes -- Mitchell is the big enchilada Ehrlichman says.

But they don’t want to completely alienate Magruder,

~o they. go through this charade of making veiled offers of

zlemency.

The President says: Tell him how much I

appreciate him , that is the way the so-called

clemency thing is handled.

Now, I want to tell you one of the saddest things in

the whole sad chapter of this. I want to remind you about John

Dean. Remember, on March 21 John Dean has laid the whole thing

out for the President and Haldeman. John Dean is a great fellow
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up to this point.

The President, Haldeman, Ehrlichman are very pleased

with John Dean, he has done their dirty work, he is a fine boy.

John, you are a good boy, you are doing great, you are doing

everything that had to be done, you are a fine fellow, John.

Let me read you.some of the things they said about

John Dean at this period of time and tell you why it changes.

On September 15, 1972 the President says: Uh, the

skillful way you handled it it seems to me (talking to John

Dean and Haldeman), the skillful way you handled it it seems to

me, you put your finger in the dike every time a leaksprung her

and there.

That is September 15,. 1972. John Dean is a fine boy.

March 21, 1973, speaking to Colson, the President says

Dean, who has really done a superb job here keeping allthe fire~

out, he is concerned about, you know, what bubbles out.

Colson says John has done a spectacular job. I do’t

think anybody could have done as good a job as John done.

March 22, 1973, the President says: John, uh, carried

a very heavy load, oh, both Johns as a matter of fact. But I

was going to say John Dean is a, put the fires out, almost got

the damn thing nailed down.

That is March 22, 1973.

Even the early morning of April 14, 1973, and this is

three weeks now after Dean had his cancer on the Presidency spee(
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when he has laid it all out, John Dean is still a good boy.

The President says: Dean is not like Mitchell in the sense

Dean only tried to do what he could to pick up the goddamn

pieces.

Haldeman says: Certainly.

And the President said: Everybody else around here

knew it had to be done ..........

Fine John Dean. Good John Dean -- that is my

interpolation.

Ehrlichman says: Certainly.

And the President says: Ah, let’s face it, I am not

blaming anybody now.

So, members of the jury, it isI good John Dean, good

John Dean, fine John Dean. What a good job you done, John Dean.

I am emphasizing this and repeating this, I know it, because it

is important, because suddenly, good John Dean becomes mean John

Dean.

Now you heard all the references from September 15,

1972 until the morning of April 14, 1973 from President Nixon,

Haldeman, Ehrlichman, Colson, Mitchell on what a fine boy good

John Dean is because he done our dirty work, he has carried the

load everybody knew had to be carried.

What happens? What metamorph0~is changesgood John

Dean into mean John Dean? Let’s see.

On April 8, 1973 Dean meets with the prosecutors and
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he gets a call from Mr. Haldeman on April 8th who is on his way

back in Air~!Force One from California to the White House. He

calls John Dean or John Deans calls him, John Deans says; I’m

going to meet with the prosecutors, I think.

You know what Haldeman says? One of the famous One-

liners of the whole Watergate matter: John, you shouldn’t do

that, once the toothpaste is out of the tube, it is hard to get

it back in.

And they summons John Dean that night, April 8, 1973.

They summons him to the White House to meet Haldeman and

Ehrlichman and now they suspect that he is meeting with the

prosecutors but to this p6int they don’t think he is telling it

all.

They think he is going with a modified limited hang

out. And when they meet John Dean Haldeman and Ehrlichman meet

at the White House on the night of April 8, 1973, they discuss

the possibility of Dean going to the Grand Jury. You heard Dean

so testify. And Dean wanted to know what would happen if they

got into the money and Ehrlichman says: Tell them it was for

humanitarian purposes.

Dean says: Nobody is going to buy that.

Ehr!ichman says:    Sell it.

Now, they don’t know on April 8th, April 9, April i0,

April Ii, April 12, and the morning of April 13 that Dean has

decided to let it all hang out. But they. get worried on April i~
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about what ~he is going to do.

What is he doing? He is over there meeting with the

prosecutors somewhere. What is he doing? Maybe we better find

out. Let’s listen in on that conversation a moment.

April 14, 1973, beginning at 2:24 p.m., the President,

Haldeman, and Ehrlichman -- and the President says:

I think we owe it to ourselves to find out about

John Dean, for example, what he -- now under that

he thinks this is true.

Ehrlichman: All right, I think that is right,

this is probably a golden opportunity in a way.

The President: Right, find out. Let me put it.

this way, we got to find out what in the hell he is

going to say. ~

Yeah, Ehrlichman says.

I don’t know whether that is a negative yeah or an

affirmative yeah, but it is a yeah.

The President says: So we’ll know what to expect,

you see.

Ehrlichman: Yeah.

The President says: Rather than have the goddamn

......... thing on our heads.

Ehrlic.hman says: Right.

On April 14th in the afternoon they are worried about

what John Dean is going to do. And then they decide, Now what
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kind of leverage do we have on John Dean.that we can keep him

on the reservation.

What do they say? April 14, 11:22 to 11:53 p.m.,

almost midnight, they are getting worried about John Dean. A

telephone conversation between the President and John Ehrlichma~

The President s~ys: Well, uh, I just, my whole

view of drawing up the line at one point you are

going to talk to Dean.

Ehrlichman says: I am.

.The President says: What are you. going to say to him?

Ehrlichman says: I am going to try and get him

around a bit. It is going to he tough.

The President says: Get him around in what way?

Ehrlichman says: To get off this buck passing,

passing the buck business.

The President says: John, that is --

Ehrlichman says: It is a little touchy and I

don’t --

The President says: John, that --

And Ehrlichman says: I don’t know how far I .....

can go.

Do you know what the President of the United States

says at that point?

Look, he’s got to look down the road to one

point, that there is only one man that could restore
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still, go wrong.

And do you know what Ehrlichman says?
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He says: Um hum

Now that, he has got

About five minutes?

All r~ght.

April 15, 1973, John Dean goes in, in the

-- I think we probably ought to take it

We will take our morning recess.

(Whereupon, the j0my left the courtroom at 10:55 a.m.)

MR. FRATES: Your Honor, I have a motion.

Your Honor, at this time Defendant Ehrlichman moves fo]

THE COURT:

MR. NEAL:

evening --

THE COURT:

THE COURT: Excuse me, Mr. Neal.

select a place we can conveniently recess.

MR. NEAL:

And the-President says:

to have that in the back of his mind.

And Ehrlichman says: Um hum.

Now Mr. Ehrlichman on the stand acknowledged saying

that he said that was a negative um hum. You have to make up

your own mind whether that is a negative um hum or positive

um hum, but it is um hum.

The President says: Look, tell John Dean if he

won’t talk he might say his license to practice law.

Now what happens then? April 15, 1973, John Dean --

I am trying to



11,675

a mistrial or in the alternative to clear the courtroom of all

spectators while the summation is going on.

I have not objected to Mr. Neal’s argument, I think

it is extremely effective and I think he is following within

the rules of evidence. He is putting in his interpretation

which he is entitled to. He is clever. But I think this re-

action to the jury, the reaction, the laughing of some of these

points, has an effect, it can’t help but have an effect, the

negative effect on the jury and I think this case is too impor-

tant to have this. It has happened over and over again several

times and I think some of the things he is saying are very

.clever. I make no criticism of Mr. Neal about them because I

think he has a right to draw that inference; but the impact on

this jury has got to be great.

I move and ask Your Honor to clear~i.this courtroom w~il

these summations are. going on.

THE COURT: Well, I amgoing to say this: I have

listened very carefully to his argument. I agree with you he

has not exceeded the bounds of propriety in my opinion. He is

putting his interpretation what he thinks the evidence shows,

whether you agree with him or not, is a different point. But I

would like to say to everybody in the courtroom that you are all

welcome to be here, this is a public trial, and every Defendant

under our Constitution is entitled to a fair and impartial trial

before the public, so to speak; but as Mr. Frates has said, this
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Government.

Now I amgoing to make this statement: I try to sit

up here expressionless, so to speak. Some things are amusing,

I will admit that, but I think all of you owe a duty to the

Court and to the Government and to counsel on both sides and

the Defendants, of course, to refra±n from laughter or anything

like this. This is not a movie or stage play or anything like

that. These are very important issues, some of the most impor-

tant issues I think that have ever been tried or discussed in

any courtroom in the country.

So with those few words I hope that all of you,

members of the press, members of the public, will refrain from

laughing or showing any expression of happiness or sadness or

anything like that.

MR. NEAL: Your Honor, may I just say that I appreciat

the remarks of Mr. Frates. I think I am doing the appropriate

job, I have not, I don’t think, misquoted any evidence. I join

the remarks that there should be no laughter. It is not intende~

to be that way. My intent is to convince this jury because I

concede that to bemy job. That may mean different emphasis at

different times but I do agree with Mr. Frates that it is not

a laughing matter and the courtroom should not laugh.

THE COURT: I have instructed my Marshal if he sees

anybody laughing, it doesn’t make any difference whether it is
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part of the prosecution staff or what they are, he will very

quietly, go up to that party and ask them to leave the court-

room.

MR. WILSON:

you hope it won’.t happen again isn"t strong enough.

you should give an order that it not happen again.

Your Honor, I think your observation thal

I think

I think

there were aspects of the French Revolution in the courtroom

this morning.

THE COURT:

far, Mr. Wilson.

I don’t agree with you that it goes that

I am sure I don’t have to tell anybody in the court-

room if it happens again, if I think it is done deliberately.,

I can march them right up to the lectern and I will say, You~.are

given ten days in jail for contempt of Court; and the Marshal

will put them right back in the cell.

MR~ WILSON:

THE COURT:

MR. HUNDLEY:

They should be thrown out.

We’ll see what will happen.

Your Honor, I have another matter.

Quite frankly, I disagree with my brother Frates.

Twice in the course, in this last session of

Mr. Neal’s opening summation, and I am culling from my own notes

drawing the wagon train up around the White House, Mr. Neal

stated: I am not defending John Mitchell or Magruder, they are

both guilty.

Then he went on to give his argument about the ~agon
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Before that he said basically the same thing although

THE COURT:

MR. HUNDLEY:

THE COURT:

I have already indicated to the lawyers

-- I move for a mistrial.

I ~will denythe motion for mistrial.

I will say this: It is very difficult, I have been

in the position many times on both sides of the fence, as long

as you relate your argument to the evidence in the case, say,

like I believe the evidence indicates "so-and-so is guilty, or

not guilty, and so forth. I don’t think it is was intentionally

done. I realize your observation is made in goodfaith,

Mr. Hundley. I don’t think it will happen again, but I am sure

if it is related to the evidence, .nobody can quarrel with that.

With those remarks, we will take a 20-minute recess.

(Recessed at ii:00 o’clock a.m.)

before --

train.

it wasn’t quite as clear. He said: Of course, Mitchell and

Magruder are guilty.

Now, and I didn’t object in the course of the summati¢

I wouldn’t do it before the jury, I think that is really beyond

the bounds of where the prosecutor ought, to go. That is an

expression of his own opinion as to Mr. Mitchell’s guilt.
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(After recess, 11:25 a.m.)

(Jury in the box.)

MR. NEAL:

THE COURT:

MR. NEAL:

May I proceed, Your Honor?

You may proceed, Mr. Neal.

Ladies and gentlemen of the jury, I am

sorry this takes so long.

I think all defense counsel and I, though, recognize

that you have been patient and you would not want us to hurry

the arguments.

All counsel, Government counsel and defense counsel,

make these arguments to do what we can to helpyou understand

the facts, and I do apologize for taking so much time and I

ask you to bear with me.

Now, back to the argument.

I had mentioned that the President was told by Dean

of the coverup on March 21.

Thereafter, up until the night of April 15th, 1973,

it was good John Dean, he was fine, he was doing what everybody

knew had to be done, and he was patted on the head from every

source.

You have, obviously, seen this change. You have seen

it in the courtroom, you have heard it from the witness stand.

Now, what happened and when did it change? When did

Good John Dean get the title Mean John Dean?

It occurred when John Dean asked to see the President
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of the United States on Sunday night, April 15, 1973.

That day. and that night the President, Haldeman, and

Eh~lichman learned that John Dean was letting it all hang out.

He was telling it all, including information relating to the

President, to Haldeman and to Ehrlichman.

He went in on the night of April the 15th and he told~

the President of the United States, Mr. President, I am coopera-

ting with the prosecutors, I am telling them all, I don’t con-

sider this an act of disloyalty to you, rather I consider it

an act of loyalty.

He could have said, I told you on March 21 that there

was a cancer growing and no one cut it out.

He didn’t say that. He said, I don’t consider it an

act of disloyalty, but rather an act of loyalty, but I am

cooperating with the prosecutors and I am telling all.

What happens then?

The very next day he is asked to resign. He was not

asked to resign when he tells the Presidentthere has been

perjury, subornation of perjury, offers of clemency and a half

million dollars paid to buy silence on March 21, but three weeks

later when he tells the President of the United States, Mr.

President, I am telling the prosecutors all, the next day he is

asked for his resignation.

And do you know who wrote the letter of resignation fo~

him to resign?    (Indicating) John Ehrlichman wrote the letter.
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And that is what

From that point on, from the point of the night of.

April 15th on, on through 1973, on through what is today,

December 20th, 1974, on through today it has been Mean John

Dean ever since.

John Dean did this, John Dean did that, John Dean

made me do that, I was just acting on John Dean’s instructions.

Why, .even Mr. Haldeman, the second most powerful man

in the United States during Mr. Nixon’s administration explained

how he got the CIA involved, I was just transferring a message

from John Dean to the President.

It has been Mean John Dean ever since. Mr. Ehrlichman

suggests how they will handle the John Dean cooperation. They

will say, oh, you know, we sent him to Camp David to write a

report, and when he couldn’t write the report we said, uh-huh,

he is up to something. He was involved in something we didn’t

know anything about, but he wasn’t involved in anything that

he didn’t lay out on March 21, 1973, because he said, I am guiltI

He told the President of the United States on March

21, 1973, I am guilty, I could go to jail. It is in the tape.

He didn’t give the President every fact, but he gave

the President the bottom line, Mr. President, I am guilty, I am

one of those who will go to jail.

But was he fired for that? No. Was he asked for his
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resignation for that? No.

Three weeks later on April the 16th after he tells

the President, I am telling it all, only then is he asked for

his resignation.

Their line ever since has been blame it on John Dean.

Now, they spread it out a little bit. Let me tell you what has

happened here in the courtroom.

But before I do that, do you remember that when Mr.

Krogh testified he told you about a conversation that he had

with John Dean in March of 1973 when everybody realized the

coverup was beginning to crumble, and do you remember what

Krogh testified from the stand?

He said that he and John Dean discussed the fact that

when this all comes apart they are all going to start pointing

the finger at somebody else.

And do you remember the sign that Krogh made?

it’s going to be like this (indicating). And hasn’tit ~been

like that?

But, of course, everybody is blaming John Dean.

But Mitchell also blamed Colson.

Ehrlichman blames the President.

Mardian blames the White House.

And Mr. Haldeman really can’t recall enough to blame

anybody.

He said

With that, I am going to go to the perjury counts and
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I am going to start with 4, 5 and 6, and I am going to move on

through them.

These counts are extremely important, but I recognize

that there is a~limit to how much you can listen to me talk

and I have got to accept that limit, so let me very briefly

run through the perjury counts.

Counts Four, Five and Six allege that Mr. Mitchell

committed perjury, and Count Four alleges that he committed

perjury when he testified -- and you can get the indictment and

look at it -- Count Four said that he committed perjury before

the grand jury when he told the grand jury that he knew of no

effort -- and now I am paraphrasing, you look at the language

in the indictment, I am paraphrasing to save time -- but, in

essence, he told the grand jury when he testified befcre the

grand jury that he knew of no effort made to organize an~illegal

operation to get intelligence about the activities of the

Democratic party.

Now, with respect to Count Four, ladies and gentlemen,

we have.stipulated everything. I believe it will be agreed

without count except whether the statement was false and whether

Mr. Mitchell knew it to be false at the time it was made.

He took the oath, he appeared, all of that has been

stipulated.

Well, he had the meeting in his office. He doesn’t del

that. All of these things I have gone over about the meetings
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in Mr. Mitchell’s office,about the discussing of the bugging

of McGovern’s suite, the Colson testimony about where he is

going to be in the Waldorf Astoria, and I will tell you every

word he said, all of these things.

To say that he knew of no effort to organize an

illegal operation to get intelligence about any activities of

the Democratic party, of course, he know about it, it occurred

in his office in the Department of Justice.

It was false. We submit the evidence supports that.

Was it known to be false? Well, what is Mr. Mitchell’

explanation~of that? His explanation is that he thought the

prosecutors were talking about the precise date of June 17,

1972, and he contends that he didn’t know of any illegal effort

or efforts made to organize an illegal operation.

He contends he made the statement then because he

thought he turned it off.

That wasn’t the question, members of the jury. You

look at the questions asked and you compare those questions

with the testimony and you consider the extraordinary explana-

tion made by a man who is a former Attorney General of the Unite

States and see if the statement was not false and if he didn’t

know it was false when it was made.

Count Five. He says, and I think you Will remember

this because we hassled around quite a bit.

In Count Five he is charged with denying that he was
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told by Mardian and LaRue that Liddy had confessed tohim of

Liddy’s involvement.

Now, all the testimony to my recollection -- and it

is your recollection that governs -- but my recollection is

that the testimony has been uncontroverted that Mardian and

LaRue reported to Mr. Mitchell on June the 20th or June the

21st that Liddy had admitted his involvement in Watergate.

Now, what was Mr. Mitchell’s answer to this? Why

does he say that statement wasn’t false or he didn’t intend it

to be false?

He said, well, I focused on the word confession, and

an admission of involvement, an admission that it was Liddy’s

operation was not a confession that it was Liddy’s operation.

The Government submits, ladies and gentlemen, that

testimony was false and Mr. Mitchell knew it was false.

And, you know, on the last question asked, and look

at the indictment on this, the first two or three questions

refer to a confession by Liddy that he was involved.

The last question says, in effect, was there a report

to you that Liddy was involved, and he said, no, or words to

that effect, but you look at the indictment.

And do you know why he says that he made that answer

and that that answer was literally true? He said because they

asked me if there was a report of Liddy’s involvement in the

break-in and the report to me was that Liddy was involved in
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the organization of the break-in.

Does that sound like a man that is telling the truth?

Then in Count Six, ladies and gentlemen, Mr. Mitchell

is charged with having committed perjury when he testified

before the Ervin Committee that there was no discussion of

having a fire in his apartment.

No discussionin his apartment on June 19th of having

a fire with respect to the destruction of the Gemstone documents

Now, on that, members of the jury, you have the

testimony of Mr. Magruder and you have the testimony of the

close friend of Mr. Mitchell, Mr. Fred LaRue, that, in fact,

at that meeting on June 19th when Magruder brought up the

Gemstone files, Mr. Mitchell said, you have got a fireplace in

your place, why don’t.you have a good fire?

Mr. Mitchell’s explanation of that is different from

the others. He said that didn’t happen so he denies the testi-

mony of Mr. Magruder and Mr. LaRue there.

That will be up to you, members of the jury.

Now, moving on to CountsSeven, Eight and Nine, and

here is where I want to hark back to you, because this is impor-

tant. I want to go back and remind you now of the line that

was developed in the White House commencing April 16th, 1973,

whereby Good John Dean became Mean John Dean.

From April the 16th, 1973, through today the line by

Haldeman, Ehrlichman and Nixon has been Mean John Dean, he is
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a bad guy, attack him.

And the reason I go back to this now is because we

go to Mr. Haldeman’s alleged perjury before the Senate Select

Committee.

The Government submits to you that the motive for Mr.

Haldeman’s committing perjury was a continuation of the dis-

credit John Dean line.

In Count Seven Mr. Haldeman is charged with having

testified before the Ervin Committee that .no one at the White

House knew the funds for the original Watergate defendants were

hush money except John Dean.

Well, I have quoted to you the tapes where they say

it was to keep them on the reservation, where Ehrlichman says

in Mr. Haldeman’s presence, Dean says Hunt is getting jittery,

it was never expressed but it was understood, and all of the

other statements.

Our point with respect to that is that Mr. Haldeman’s

testimony on that point was false and he knew it to be false.

And this count, like I will say in the next two counts

the point was to discredit John Dean.

For Mr. Haldeman to say that no one at the White House

except John Dean knew this money was hush money is contradicted

by the tape I am going to read now to you, whereby Mr. Haldeman

on March 21 at i0:12 says as follows:

The President is speaking first.
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this:

"Because the problem with the blackmail, and

that is the thing we kept raising with you -- "

¯ I am sorry, this is Haldeman. Haldeman is saying

"Because the problem with the blackmail, and

that is the thing we kept raising with you" --

He is speaking to Dean:

"-- when~yousaid there is a money problem, we

need $20,000 or a hundred thousand dollars or some-

thing, yes, that is what you need today, but what do

you need tomorrow, next year, or five years from now."

The President says:

"How long?

"Dean: Well, that was just to get us through

November 7th, though."

November 7th, 1972, was election day.

And Haldeman says:

"I recognize that is what we had to give to

November the 7th. There is no question."

Isn’t that Mr. Haldeman admitting that he knew the

money being paid to the defendants was hush money to keep them

quiet through November 7th and he recognized that they had to

do that?

You can listen to that tape.

Now, I would like to move to Count Eight and this is
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the count that the evidence of which was flashed on the screen

here for you.

This is the Count where Mr. Haldeman is stating before

the Ervin Committee that on March 21, 1973, the cancer on the

Presidency conversation, the President said -- this is Mr.

Haldeman:

"Yes, the President said we could raise a million

dollars but it would be wrong."

And you remember,~andlook at the indictment.

Senator Baker says now:

"Wait a minute, Mr. Haldeman. Are you sure of

that? Have you heard it with your own ears?"

And Haldeman says:

"With my own ears, yes."

And Senator Baker says:

"Now, it is very important if the President says

we can raise a million dollars and that is it. That

is terribly bad, but if the President says we can

raise a million~dollars butit would be wrong, that

is an entirely different matter. How sure are you,

Mr. Haldeman?"

And Mr. Haldeman says:

"I am absolutely sure."

And then Senator Ervin says:

"Now, Mr. Haldeman, the big difference between
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what Mr. Dean has previously testified about this

c~nversation and what you have testified is that

Mr. Dean says the President says we can raise a

milllion dollars. You say, Mr. Haldeman that the

President says we can raise a million dollars but

it would be wrong."

And now, members of the jury, I submit to you that

the tape of March 21, 1973, does not indicate that the President

thought it would be wrong to raise a million dollars.

On the contrary, eight or ten or twelve times, a

couple of them I read to you, the President says, well, don’t

you think you have got to get the money, don’t you have keep

the cap on the bottle, don’t you have to pay Hunt, don’t we

have to buy time for options.

Read the transcript. The President of the United

States said one time it would be wrong.

In reference to clemency, they discussed about whether

they could give.clemency and Dean says, you can’t do that for

a long time, meaning it is a political problem.

And the President said, it would be wrong, that is

for sure.

You listen to the tape.

Now, why did Mr. Haldeman go up there and do that?

Was he in error, did he make a mistake?

Well, look at Government’s Exhibit Number 90, his
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complete notes where he went and listened to that tape and he

made notes of that tape before he testified in the Senate, and

then shortly before he testified in the Senate he reviewed those

notes.

Those notes show that the President did not say with

respect to raising a million dollars, but it would be wrong.

Those notes show clearly the President said, oh, yes, it would

be wrong, in regard to clemency.

And, truly, ladies and gentlemen, if you read it in

context he is really saying not that it would be morally wrong

but it would be politically wrong.

Now, you listen to the tape and tell me if that is

not false testimony. And why is it false? Why would Mr. Haldema

go up there and make a false statement?

Because he doesn’t think these tapes are coming out.

You have heard from the testimony about how difficult it was

to get the tapes finally out from the White House and how they

fought to keep them in.

Mr. Haldeman was up there to discredit Dean and to

protect himself and the President. It was a continuation of

the attack on Dean.

If the President said, we can raise a million dollars

but it would be wrong, that is directly in conflict with what

Mr. Dean had said because he had said the President said, we

can raise a million dollars,w e can get it.
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I would like to move to Count Nine. Count Nine charge

Mr. Haldeman with committing perjury before the Senate Select

Committee when he said that in the March 21 meeting there was

no reference to perjury by Magruder.

Well, you can listen to the tape and you can get Mr.

Haldeman’s notes and-you will see that there is reference.

Dean does point out that Magruder has perjured himself

in that conversation. Dean has so testified.

Now, why would Mr. Haldeman deliberately testify

falsely on-this conversation? Two reasons.

One, again, again, what he says must contradict Dean

because Dean’s testimony opens the door to the Oval Office,.and

Mr. Haldeman must discredit Dean. That is his job up there in

the Senate and every time Dean says I laid it all out on March

21, Mr. Haldeman denies it and he denies there is any reference

to Magruder perjuring himself.

The motive is to protect Mr. Nixon at that time and

to attack Dean and discredit Dean.

One.other motive. Do you remember hearing April 14th

there was a taped conversation between Magruder and Haldeman?

Haldeman taped the conversation. I believe I am right about tha

And in that conversation Magruder said, well, you

know I committed perjury.

And Haldeman says, oh, thank goodness, I don’t know.

Well, Haldeman did know, but that taped conversation
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was going to be Haldeman’s defense that he didn’t know that

Magruder had committed perjury.

Why is that important? Because Magruder was being

paid -- I don’t always understand Government pay scales -- but

he was being paid at least a GS-18 salary on a job that Mr.

Haldeman had gotten for him and he was continuing in that job

at that time.

I would like to move just briefly now to Counts

Eleven and Twelve. These counts charge Ehrlichman with committi

perjury before the Watergate grand jury.

Count Eleven Charges Mr. Ehrlichman with perjury when

he said that he could not recall when he learned that Gordon

Liddy was involved in the break-in and he couldn’t even recall

whether it was in the month of June, 1972.

Now, of course, that statement is false. And I use

the word for this point in the argument, advisedly. I am saying

now that it was false.

Mr. Ehrlichman has admitted from the stand here that

Dean told him at least during the week of Junel9, 1972, that

Dean tol~him during that week that Liddy was involved in the

break-in.

So the statement is, in fact, false.

Now, was it knowingly false by Mr. Ehrlichman? The

Government submits the evidence reflec%s that it was knowingly
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false. It was a part and a continuation of the coverup.

They were not admitting anything. Mr. Ehrlichman had

to push the time back when he learned of the Liddy involvement.

He had to say it was sometime later or he didn’t know.

He has got the statement of the FBI, he has got other

problems, he has got to push back the time when he learned of

that back into July or some other period.

He would have had no reason not to divulge this had it

been known to the Watergate grand jury that he was told of that

during the week of June 19th.

So the statement, by his own admission, was false.

Or maybe I should put it this way. He was, by his own admission

told the week of June 19th.

He told the grand jury, as a matter of fact -- do you

remember me asking, in order to save time, I said, Mr. Ehrlichma

you appeared before the grand jury on May 3 and May 9, 1979, and

to more than 125 questions you answered, I don’t recall, or I

can’t remember, or I have no recollection of that.

And I said, Mr. Haldeman, if I am wrong in that you

take the transcripts -- I am sorry, Mr. Ehrlichman.

If I am wrong in that you take the transcripts back

and you comeback and tell me and tell the jury that I am wrong.

Did you hear him respond?

And then on Count Twelve, it is charged that Mr.

Ehrlichman committed perjury before the Watergate grand jury
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when he said he didn’t approve the purpose of the money for

the defendants in the conversation with Kalmbach and didn’t

tell Kalmbach the money should be kept secret.

Now, again, I am paraphrasing the language in the

indictment. You look at the indictment.

When you heard, you heard the testimony of Mr. Kalmbac

say that. You heard Mr.Kalmbach from the stand say that in a

conversation with Mr. Ehrlichman he said -- Mr. Ehrlichman said

to ~him, you must do this, it is proper. It must be done in

absolute secrecy or they will have our heads in their laps.

You also have in here a taped conversation between

Ehrlichman and Kalmbach whereby Ehrlichman admits he said it

had to be done, and they referred to secrecy.

And, finally, you heard again, you heard Mr. Ehrlichma

say from the stand in direct that he had no knowledge of this

secrecy hocus-pocus until he heard it in the Ervin Committee

and you heard us get it out of him on cross-examination, yes,

that had been a mistake, that he had been told of a drop or

a telephone booth, he had been told of using Ulasewicz, he had

been told of the transmission of cash, he did, in fact, make a

mistake and he intended to come back and correct the matter

before you ladies and gentlemen, but he forgot about it.

Let me talk just briefly, if I may, about Counts One

and Two and the law, before I go on.

Count One, as you know, charges a conspiracy to
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obstruct justice and defraud the United States.

Briefly, the Court will tell you that the law is that

the elements of that are (1) an agreement and (2) proof of one

overt act in furtherance of that agreement.

Now, the Government has alleged about forty or forty-

five overt acts in the indictment.

The Court will tell you that proof of one overt act

in furtherance of the censpiracy is sufficient if you find the

conspiratorial agreement to have existed.

Second, the Court will tell you that with respect to

Count Two, the obstruction of justice, that it is the corrupt

endeavor to obstruct justice that is the offense and not,

necessarily, the success of the effort.

There are a few things I think I should say in regard

to each individual defendant before I close.

Mr. Mitchell. The motive for Mr. Mitchell’s actions

in the conspiracy to object justice, the obstruction of justice

and the perjuries, his motive was the fact that he was involved

in the planning of the break-in.

He had the meetings in his office on the Liddy plan.

He had the meeting at Key Biscayne and the Liddy plan. He was

aware of the White House horrors, as you have heard, and he

was terribly interested in the re-election of the President.

In terms of his participation in the coverup, he was

involved in the use of the CIA to obstruct the FBI; and you
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heard the reference on the tape to what Mr. Mitchell’s sugges-

tion was.

He was involved in the effort to get the CIA to use

its covert funds to pay the defendants. He was involved in

and approved the paying.of the money to the defendants, and this

has been testified to by both Dean and LaRue.

He knew and you have heard his own admission, that he

knew what Magruder was going to tell the grand jury. He had

been in on meetings where that was discused and he had direct

suspicion, to use his words, that it was false.

He continued to seek money to pay the defendants. You

have heard the testimony of Kalmbach that he tried to get him

involved on January.19th, 1973.

And, finally, he approved the last payment to Howard

Hunt of $75,000 and he made false statements to the FBI and

the perjury to the grand jury, all in furtherance of the efforts

to cover up the Watergate matter.

Speaking briefly of Mr. Haldeman, Mr. Haldeman’s

motive Was the knowledge that the highest official in the organi,

zation devoted to the re-election of the President was involved

in the planning of the bugging and his motive was the protec-

tion of the re-election of the President.

How was Mr. Haldeman involved, what activities was

he involved in aside from motive?

He invoked the use of the CIA to obstruct the FBI
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investigation and he approved of the payment of almost a half

million dollars to the Watergate defendants for their silence.

The best evidence of Mr. Haldeman’s motive is con-

tained on the tape. The best evidence of Mr. Haldeman’s motive

is the thing I read to you a moment ago when he had the conver-

sation, on March 21, when he says, I recognized that is what

we had to give to November the 7tho

There is no question.

And the conversation regarding the umpty-ump thousands

of dollars to be paid to the Watergate defendants. That was

Mr. Haldeman’s motive, not only in the conspiracy to obstruct

justice, but to obstruct justice and in the perjury.

As to Mr. Ehrlichman, Mr. Ehrlichman’s motive was

the concealment of his approval of a covert operation to secure

confidential records from the psychiatrist’s office whereby

he approved the covert operation if it is not, "on your

assurance it is not traceable."

His other motive is his early knowledge that high

members.of tke Committee to Re-elect the President were involved

in the break-in and that their disclosure would adversely affect

the election of the President.

How was.he involved in the break-in? How was he invol~

in the obstruction of justice and coverup?

He was involved in the misuse of the CIA to obstruct

the FBI, he sat right in that conversation and listened to it.

ed
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He was involved in the approval to go to the CIA to

use covert funds to pay the defendants and he was involved in

the approval of raising almost a half a million dollars to

pay the Watergate burglars?

He was at LaCosta. He didn’t deny that.

And he was also involved in the veiled o~fers of

clemency to keep these people quiet.

What was his motive? Mr. Ehrlichman’s motive is best

expressed in his own words, and this is Government’s Exhibit 29.

You can listen to it. Here it is.

It is a conversation, April 19th, 1973, commencing

at 1:03 p.m. between the President and Mr. Ehrlichman.

And the President says:

"In a sense though let’s face it, John Mitchell

lurks in the back here, isn’t that what it really

gets down to, but God Almighty we weren’t protecting

the White House, right?"

And Ehrlichman says:

"That is correct."

And the President says:

"We weren’t protecting that, we are protecting

John Mitchell."

And Ehrlichman says:

"Yes, sir."

And the President says:
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"All the way through."

And then Mr. Ehrlichman says:

"In the first instance we were protecting your

re-election in a sense, we didn’t know from what."

And the President said:

"That is right."

And then Ehrlichman says:

"Afterwards, though, this coverup business was

pure Mitchell."

Government’s Exhibit 29.

And, of course, Mr. Ehrlichman was also involved in

the false statements to the FBI and the burlary.

Let me go now to Mr. Mardian and Mr. Parkinson briefly

There is no doubt and the Government does not contend other-

wise that the roles of Mardian and Parkinson were less than thos~

of Haldeman, Ehrlichman and Mitchell.

All of us, I am sure, have been to symphonies, band

concerts and those sort of things. You see the strings, the

violins’and the horns, they have a major part of a symphony,

and you hear those sounds from those instruments frequently.

Only once in a while do you hear the man back there

in the back who clashes those cymbals, maybe only once or twice

during the playing of a piece.

But, ladies and gentlemen of the jury, the man who

clashes the cymbals is a part of the orchestra, he is a part of
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the symphony, and if the piece of music calls for it, he is a

necessary part of it.

Just because he doesn’t get up and clash the cymbals

every moment doesn’t mean he isn’t a part of the orchestration,

and that is true in this case of Mr. Mardian and Mr. Parkinson.

What they did, the Government submits, was a necessary

part of the obstruction of justice, and the conspiracy to

obstruct justice.

Mr. Mardian’s motive was the re-election of the Presi-

dent. What did he do?

At the direction of Mr. Mitchell he called Mr. Liddy

to have Mr. Kleindienst get the burglars out of jail. He heard

the confession on June the 20th from Liddy and he reported that

confession, that it was a CREP operation, Mitchell approved,

Magruder approved, all the White House horrors, he reported that

to Mitchell.

He suggested to Dean in Mitchell’s presence that they

get the CIA to use the covert funds and procedures to pay the

defendants.

He hires Mr. Parkinson as a lawyer, and he makes a

big point of the fact that he couldn’t divulge what Liddy told

him because that was attorney~client privilege.

There are two things to say about that. Was there

attorney-client privilege?

You heard Mr. Parkinson say later at another meeting
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Liddy went around trying to hand everybody dollar bills to

establish an attorney-client relationship.

If on June the 20th Mardian was Liddy’s attorney,

why did he have to go later on to Mr. Parkinson and hand him

a dollar to establish a client-attorney relationship?

One other thing, let’s suppose just for a moment

that there was an attorney-client relationship between Liddy

and Mardian and that Mardian was not free to divulge the infor-

mation he gained from Liddy.

The point of that is he was not free to mislead Mr.

Parkinson. Maybe he could have said to Mr. Parkinson, Mr.

Parkinson, I have got something I can’t divulge:to you, but he

didn’t have to go and lie to Mr. Parkinson, to mislead Mr.

Parkinson.

He didn’t have to say, Mr. Parkinson, McCord and the

five Miami people were on a lark of their own. There is no

connection between them and the Committee, when he knew that

was wrong.

Now, it is one thing to keep clients’ confidences, but

it is another thing entirely to mislead your co-counsel by

affirmative misrepresentations.

And what~about the fact that even Mr. Mitchell on the

stand admitted that Mardian was in on one of the meetings where

the Magruder cover story was discussed?

And what about the fact, as the testimony of LaRue
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and Dean has been, that when Magruder confessed to Parkinson

it made Mardian mad~ he goes to Dean and he goes to LaRue

and he says, you know, I took Parkinson in there to Magruder

and said tell the truth, and the stupid so-and-so told the

truth.

Not a part’of the conspiracy? The Government submits

on the evidence he was a part.

Now, the last man, Mr. Parkinson.

To me, this is one of the sad things of Watergate.

Mr. Parkinson as of July 6th, 1972, was as innocent as a lamb.

He had had the facts misrepresented to him. by Mardian. Mardian

had told him, look, there is no connection between Liddy and

McCord and these four Miami people, the facts had been m~sre-

presented to him, and as of July 6th he had no culpability.

But what begins to happen? On July 6th there is a

strange thing that Bittman says somebody named Rivers has called

me and wants to talk to me, and he passes this information

on to LaRue and LaRue tells him to tell Bittman Rivers is okay

to talk’to.

At that point Mr. Parkinson looked, looked criminality

right in the face, and I suppose at that point he shied away

from it, but then he moved on about one more week later and he

goes then to see Mr. Magruder and Mr. Magruder tells him the

truth.

And he takes seven or eight pages of notes and then
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two days later he takes a totally different story from Mr..

Magruder and never asks a question about why he should tell

him the other story, and then he lets Mr. Magruder tell the FBI

the cover story and then he shreds his notes.

It is a matter of considerable sadness that at this

point Mr. Parkinson had to be looking evil right in the face.

He at first rejected it, and now he had begun to

embrace it.

He knew a great many things by this time. He, to show

you how this was a gradual involvement of Mr. Parkinson, you

will remember he said that there was a meeting with Attorney

Kilcullen and Kilcullen suggested that the Republicans ought to

pay these burglars, and Mr. Parkinson very rightfully rejected

this and said, this is most inappropriate. This is not right.

This is wrong. How dare you suggest such a thing.

And that was in late June, I believe, or early July

of 1972.

Do you know what Mr. Parkinson was doing in September,

October’and November?

He was passing messages from Bittman to LaRue and Dean

regarding commitments for money. He even admits that Bittman~

told him one of the commitments was for clemency.

What has happened to a man who rightly and indignantly

rejects a suggestion in early July that Republicans paying these

burglars would be wrong, to where in the fall he is a necessary
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intermediary in the passing of those very messages for the

purpose of raising money knowing that something is wrong?

And one other thing I must mention that is a strange

episode. Mr. Parkinson’s credibility is important,and that

strange episode where he would tell you in late December that

he took a laundry list of needs from the defendants.

That is what Dean says it was, and he Xeroxed it, took

it from Bittman, Xeroxed it, unfolded it, and took it out of

the Xerox and put it in his pocket and never knew what was in

it.

And why? Because he knew something was wrong.

Now, members~of the jury, the defendants have put on

character witnesses to show the defendants were men of repu-

tation for truth and veracity.

I wouldn’t say anything about this other than to say

that men of gocd reputation commit offenses.

Those character witnesses and their testimony are to

be considered, of course, but it doesn’t go to the issues in

this ca~e.

The Government witnesses have been Dean, Kalmbach,

LaRue, Magruder, Krogh and Hunt and others.

All of the above named people are in prison or are

awaiting sentence or have served their time. All are paying

their penalties.

Dean, Magruder, LaRue, Kalmbach, Ulasewicz, all were
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clearly involved in this massive obstruction Of justice.

The Government does not seek to paint a halo over

these men’s heads. They are Government witnesses simply because

they have the facts.

That~is, they are Government witnesses by necessity.

The point I would make is that these men, Dean,

Magruder, LaRue, Kalmbach, Ulasewicz, were these gentlemen’s

associates by choice before they were Government witnesses by

necessity.

Consider how long they were the defendant’s colleagues

and consider why now they are attacking these witnesses simply

because.they are here in the courtroom to testify.

These individuals, Dean, LaRue, Magruder, Kalmbach,

Colson, along with Hunt, have paid or are paying the penalty

for their sins. They have nothing left to do but to tell the

truth and start rebuilding their lives.

The Government submits that is exactly what has

happened and they have started to do that in this courtroom.

In addition to thsee witnesses, of course, we have

called such others as Walters, Gray, Joan H a11, the messengers

who carried the money, FBI agents and others.

Finally and uniquely, I suppose, in the history of

litigation, you have heard the voices on tapes of three of

these defendants.

You have heard them talk as the coverup begins to
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crumble in March and April of 1973.

You have heard them scramble for positions and

develop lines and scenarios.

Members of the jury, tragically, these conspiratorial

conversations have happened in the hallowed halls of the White

House of the United States where once strode such giants as

Jefferson, Jackson, Lincoln, the two Roosevelts, Eisenhower

and Kennedy.

Can you compare the White House perhaps when Jefferson

was drafting his second inaugural or Lincoln is preparing

the statements of malice toward none and charity for all with

the tapes you have heard in this courtroom?

Or when Roosevelt is saying, we have nothing to fear

but fear itself, with the statements of give them an hors

d’oeuvre and may they won’t come back for the main dish?

I will have another opportunity to speak with you

after the defendants have submitted their arguments.

Let me say that we shall not object during the defen-

dants’ arguments, they have not objected to mine, and I appre-

ciate it.

If I have misquoted the record in any way, they will

bring it to your attention and, likewise, if in our judgment

the defense inadvertently, I am sure, go beyond the record or

misquote the record, in our judgment, when I stand back up I

will bring that to your attention.
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NOW, I simply state that the Government has endeavore~

to present to youthe evidence supporting the charges in the

indictment. The Government made a pledge in its opening state-

ment of what it would show and the Government submits it has

redeemed that pledge.

I have never in my years of prosecuting or defending

asked a jury to return a particular verdict. It is not my

function.

I don’t do so now. I will not do so when I get back

up to speak to you.

The Government does ask that you decide this case --

and I am sure you will -- without prejudice and without sympath~

for either side,and solely on the evidence and under the guide-

lines and instructions on the law as given to you by Judge

Sirica.

Both sides deserve no less and neither side can ask

for more,

Thank you for your patience.

THE COURT: We will recess until 1:30.

THE DEPUTY MARSHAL: Everyone remain seated in the

courtroom.~

(The jury departed from the courtroom.)

THE DEPUTY MARSHAL: This Honorable Court stands

recessed until 1:30 this afternoon.

(Recess as noted at 12:17 p.m.)


