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Pat Shellenbarger

I The Grand Rapids Press

GRAND RAPIDS - At a critical moment in
U.S. history, William Merrill stared down
some of the most ruthlessly powerful men
in the nation, beat them and sent them off
to prison.
As the associate Watergate special
prosecutor, he directed a key part of the
investigation that brought down three of
former President Richard Nixon’s top
advisors and ultimately led to Nixon’s
resignation. Years later, Merrill’s life took
him much farther from that center of
Lance Wynn/The Grand Rapids Press

power and corruption to a small room at
the Grand Rapids Home for Veterans,
where he died early Sunday morning.

In a recreation room at the Grand Rapids Home for Veterans in 2006,
former Watergate prosecutor William Merrill laughs in answer to a
question, one of the only verbal gestures he was able to make.

A stroke 19 years ago robbed him of his
voice, his livelihood and his marriage, but not his spirit or his determination to keep the lessons of
Watergate alive. In the end, cancer was the one foe Merrill, 87, could not beat.
Merrill was chief assistant United States attorney in Detroit in the early 1970s when the Watergate scandal
broke. Although it would mean a cut in pay, he applied for a job with Archibald Cox, who had been appointed
special prosecutor to investigate the unfolding scandal.
"It seemed to be a once-in-a-lifetime opportunity for public service that would involve vital issues of national
significance," he wrote a few years later.
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Cox hired Merrill as his top assistant, investigating the activities of Nixon’s Plumbers unit, a covert team
assembled to plug information leaks, including the unauthorized release by Daniel Ellsberg of the Pentagon
Papers, a top secret study of the Vietnam War.
Merrill and his team determined that the Plumbers, in an effort to discredit Ellsberg, had broken into his
psychiatrist’s office.
In October 1973, as the investigation drew closer to the White House, Nixon, in what became known as the
Saturday Night Massacre, ordered the firing of Cox. Several of Cox’s staff members considered resigning in
protest, but Merrill convinced them to press on.
"I remember saying that we were up against one tough son-of-a-bitch," he wrote a few years later, "and
that if we were going to be successful, we would have to be just as tough."
While the scandal drew its name from a break in at the Democratic Party’s national headquarters in the
Watergate complex, Merrill’s investigation and prosecution of the Plumbers was a key to the entire case. He
convicted John Ehrlichman, Nixon’s assistant in charge of domestic affairs, Charles Colson, the president’s
legal advisor, and G. Gordon Liddy, a chief Plumbers unit operative, among others.
"There were a number of people who were still of the mind this was a prosecution out to get Nixon," Charles
Breyer, one of Merrill’s assistants who later became a federal judge in San Francisco, said in 2006. But
Merrill "was quite professional and not doctrinaire. He was very well prepared."
After Watergate, Merrill returned to the U.S. Justice Department, worked for a couple of law firms, and then
joined the Grand Rapids law firm of Varnum, Riddering, Schmidt & Howlett in 1990. Two years later, he
suffered a debilitating stroke that left him partially paralyzed, unable to speak and financially drained.
In the early 1980s, he wrote his memoir of Watergate, but with the scandal painfully fresh in the public’s
mind, it remained unpublished until 2008 when Michigan State University Press released it under the title
"Watergate Prosecutor."
In the nearly two decades after his stroke, Merrill lived in relative obscurity in the Grand Rapids Home for
Veterans. One of his few possessions in his tiny room was a bust of his late friend, Robert F. Kennedy. When
Merrill ran unsuccessfully for Congress in a Detroit-area district, Kennedy campaigned for him. When
Kennedy ran for president, in 1968, Merrill headed his Michigan campaign committee.
In 2006, one of the men Merrill had sent to prison, a man once known as Nixon’s "evil genius," paid him a
visit. "I’m glad you sent me to prison," Charles Colson told him.
"I should have had the courage to stand up and tell people what we were doing was wrong, and I didn’t,"
Colson added. "...You were used by God to end corruption in government and set an example for others."
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Merrill is survived by his daughters,
Vanessa Merrill, Marisa Merrill and Ann
Greenleaf; his son Rick Merrill and former
wife Carol Merrill. Funeral arrangements
are pending.
© 2012 MLive.com. All rights reserved.

Former Watergate prosecutor William Merrill, seen in a historical photo
on the campaign trail with Robert Kennedy.
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~,PECIAL PROSECLiTION FORCE

TO

William B. Saxbe
Attorney General

.FI~OM

Leon Jaworski
Special Prosecutor

SUBJEGT:

Jan. 14, 1974

Department of Justice Policy on Electronic
Surveillance and Surreptitious Entry .....

In a nmnber of areas of investigation within the jurisdiction of this office, questions have arisenabout the position
the Department of Justice has taken since at least 1940 concerning the conduct of electronic surveillances and surreptitious
entries without prior judicial approval. Assertions have been
made that the Department of Justice has used or approvedwarrantless electronic surveillances and surreptitious entries in collection of foreign intelligence information, in domestic security
investigations, and in organized crime investigations.
In ordAr for me to make informed and.responsible
judgments in th~context of the Depar~nent’s prior practice and
experience in these matters, it is important that i have access
to all written policy statements and legal m~noranda that, since 1940, have stated the position of Attorneys General’, Deputy
Attorneys General~ Assistant Attorneys General, or the Director
of the Federal Bureau of Investigation on these questions° In
particular~ I request that you provide to me those documents
that discuss the situations in which electronic surveillances or
surreptitious entries by federal officers without priox judicial
approval have been permitted or forbidden, and that discuss
whether such activities would be lawful under the Fourth Amendment. To the extent that the documents may distinguish between
the conduct of crimina! investigations looking toward development of a~missible evidence and the collection of intelligence
information without regard to a~nissibility at a trial, I would
.be particularly interested.

bcc :

Mr. Merrill
Mr. Ruth

L,,\fI’ED STATES GOV~:~ "MENT

EPARTMENT OF JUSTICE ~ r/

DAT.Z: July 26, 1973
/
Philip A. Lacovara
Counsel to the Speci~ i.\,.
Prosecutor

su~jzc!": Memoranda Concerning Government
Electronic Surveillance Policy
I have received what I believe is a complete
set of all of the Presidential, Justice Department,
and FBI memoranda establishing and discussing the
Government’s policy concerning electronic surveillance since 1941.
These materials are available in my office to
be consulted whenever useful in the course of your
investigations.

DO J-- 1973--.04

Reproduced from the Unclassified / Declassified Holdings of the National Archives

Special Prosecutor Leon Jaworski and Los Angeles
District Attorney Joseph Busch met today to discuss
the prosecutions arising out of the entry into the office
of Dr. Lewis Fielding on September 3, 1971. The Federal
Government has now indicted individuals that had previously been indicted in Los Angeles County. As a result of
these discussions and for reasons assigned by the Special
Prosecutor, District Attorney Busch has agreed to seek
dismissal of the charges of conspiracy and burglary as to
David R. Young, John Ehrlichman and G. Gordon Liddy. Among
the reasons given for seeking to dismiss are that many of
these issues involve matters of national interest and, therefore, would best be decided in the Federal Court system.
Also, the two indictments would be exposing defendants to.
trial in two different jurisdictions and, in fairness to
those defendants charged i~ both jurisdictions and in the
interests of justice, they should be tried in one jurisdiction.
The perjury charge as to John Ehrlichman in Los
Angeles County will remain. It involves protection :~ solely
of a state interest.
Mr. Jaworski expressed his deep appreciation to Mr.
Busch and his staff for their co-operation in resolving
these matters.

Joint statement released by the Office of the Watergate Special Prosecutor and Los Angeles County District
Attorney Joseph Busch, March ii, 1974.

WATERGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

FROM

: LEGAL STAFF

DATE: January 7, 1974

: Philip A. Lac~w
Counsel to the Spec
Prosecutor

SU~Ecr: Use of Classified Information for a Grand Jury
Under pertinent statutes, executive orders, and regulations of the Department of Justice, the use of classified
information is restricted to disclosure to authorized persons
on a "need-to-know" basis. Under the procedures that apply
prior to use of classified information before a grand jury or
during a trial, it is necessary to secure the approval of the
agency which classified the material. This approval is
secured by notifying the agency head in writing of the intention to use particular materials either before the grand jury
or in some other judicial proceeding and ascertaining if there
is any objection to such a proposed use.
Therefore, in additionto all of the normal security
that is observed in the storage and handling of classified
material, there should be no use of such material outside
this office unless and until approval for such use has been
obtained from the classifying agency. Since requests for
such approval should be transmitted over the signature of the
Special Prosecutor and will normally be directed to the
agency head, enough time should be allowed in advance of the
proposed use for the necessary processing to take place.

~"~WATERGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

FROM

:Messrs. Ruth, Merrill, McBride,
Connolly, Ben-Veniste, Davis,
Kreindler and Feldbaum

DATE: February 26, 1974

:Philip L. Lacovara i~~/
Counsel to the Special~
Prosecutor

SUBjECT:Requirements That Prosecution Produce Testimony
Given Before Congressional Committees In Executive
Session
Richard Weinberg of my staff has prepared a detailed
memorandum that confirms what had been suspected, namely that
there are substantial legal issues concerning the consequences
of our inability to provide to the defense at criminal trials
copies of testimony given by government witnesses before congressional committees in executive session. The two related
bases for defense access to such testimony are the Jencks Act
and the Brad[ line of cases. ~ile it is possible to argue
that secret congressional testimony would not be covered by
the Jencks Act, the courts have not clearly carved out such
an exception. It may be important, therefore, for us to concentrate on alternatives to any severe sanctions that might
be imposed because of the refusal of a congressional committee
to supply us with testimony. Alternatives that could be
explored would include making available the largest volume
of otherwise available testimony ~iven by the witness on prior
occasions in other forums and perhaps seeking affidavits from
committee staff representatives about the subject of the
testimony.
We have had some indications from the House Armed
Services Committee, which conducted secret hearings into the
Watergate-Ellsberg-CIA matter, that the confidentiality of
the transcripts might be released if the witness himself
indicated willingness to.have his testimony released. It
will be important, therefore, to take steps to secure such
agreement from prospective government witnesses far enough
in advance of proposed trials to allow us to try to work out
such an arrangement with that committee.
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Refusal to disclose transcripts of testimony that may
contain exculpatory or mitigating evidence would be a much
harder obstacle to overcome at trial. We do have, however,
some arguments to make about the burden of proving the
existence of exculpatory information and may be able to
secure affidavits from committee staff denying the existence
of such information in executive session transcripts.
If you have specific questions or problems please contact me or Rich Weinberg.

cc :

Mr. Jaworski
Mr. Weinberg

WATERGATE SPECIAL PROSECUTION FORCE

DEPARTMENT OF JUSTICE

Memorandum
TO

FROM

: William H. Merrill
Chief, Plumbers Task
Force

DATE: June 13, 1974

: Philip A. Lacovara~~/
Counsel to the Special
Prosecutor

SUBJECT: Felipe De Diego -- Dismissal of Indictment

During the week of May 20, 1974, District Judge Gesell
dismissed the indictment against Felipe De Diego in United
States v. ~hrlichman, et al. (D.D.C. Crim. No. 74-114). The
ground for this dismlssal was that Mr. De Diego had received
immunity from state prosecutors and that this immunity tainted
this prosecution. This action was taken by the court despite
our contention that we could establish, at an evidentiary
hearing, that our evidence against the defendant and our
tactical judgments regarding him were unaffected by the state
immunity.
I have not been supplieSeither with a copy of the
judge’s order or with any opinion he may have rendered in
connection with that decision. However, I call to your
attention the provision of 18 U.S.C. ~3731 which authorizes
the government to appeal the dismissal of an indictment within
30 days after the entry of an order to that effect. In my
judgment, it appears that Judge Gesell’s summary action was
legally unwarranted.and would be reversed on appeal.
Although I do not know the effective date on which the
order of dismissal was entered, our time for filing an appeal
is now running and I would appreciate it if you would submit
to the Special Prosecutor and to me a formal recommendation,
for his action, whether or not an appeal should be taken in
this case. Under Justice Department regulations, a protective
notice of appeal must be filed within the 30-day period
al!owed by the statute unless a definite decision has been
reached prior to that time not to take an appeal.
cc:

Mr. Jaworski
Mr. Ruth

WATERGATE SPECIAL PROSECUTION FORCE

¯ DEPARTMENT OF JUSTICE

Memorandum
TO

" Henry S. Ruth

DATE: April 30, 1974

fROM : Philip A. Lacovar

SUBJECT: Gordon Li~dy.’s Continuing Refusal to Testify
This morning I returned a telephone call to Peter Maroulis,
counsel to G. Gordon Liddy. Maroulis told me that he wanted to
speak to me because he was "infuriated" about something the
President stated last night in a television address. Mr.
Maroulis referred me to the following passage from the President’s statement:
On April 15, when I heard that one of
the obstacles to breaking the case was
Gordon Liddy’s refusa!.to talk, I telephoned Mr. Petersen and directed that he
should make clear~.not only to Mr. Liddy
but to everyone that, and I quote directly
from the tape, "as far as the President is
concerned, everybody in this case is to
talk and to tell the truth." I told him
that if necessary I would personally meet
with Mr. Liddy’s lawyer to assure him that
I wanted Liddy to talk and to tell the
truth.
Mr. Maroulis said that on April 15, 1973, he had in fact
received a telephone call from Assistant Attorney General
Petersen. The full text of the message that was relayed by Mr.
Petersen, according to Maroulis, as Maroulis wrote it down
after asking that it be repeated, is the following:
A report has been received by the government that Gordon Liddy is not cooperating
because of a misguided sense of loyalty to
the President. The President, when informed of this, asked me to contact his
counsel~and tell Mr. Liddy that the President expected all parties in this to
cooperate, subject only to the reservation
that no one wants to create the impression
that Gordon Liddy or anyone else is being
pressured by the President of the United
States.
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Maroulis said he immediately flew to Washington and reviewed this message with his client as well as with Silbert,
et al. (the prosecutors were apparently aware that Petersen
had made the call a day or two earlier).
What is troubling Maroulis is that the President has left
the impression that he sent a message to Liddy that he would be
willing to meet personally with Liddy’s counsel to assure him
that Liddy was under no obligation to the President to remain
silent any longer but that Liddy and his lawyer ignored that
invitation. Maroulis stated that he believes events would have
taken a different course, and explicitly stated that he believes
Liddy would have begun talking, if Petersen had passed along the
second half of the message the President allegedly instructed
him to transmit. He said that, as a defense lag~er, he was
skeptical of the assertion by Petersen, the chief prosecutor,
that the President wanted Liddy to cooperate. If he had been
able to verify this desire directly, as the President stated
he had offered to do, Maroulis feels that Liddy would have been
relieved of the obligation he felt to remain silent.
Maroulis said that he will be coming to Washington in the
next day or so to file his papers in the Fielding break-in case
and will also discuss with Liddy the effect of the President’s
public statement last night’and will ascertain %~hether this
affects Liddy’s willingness to testify.
Maroulis stated that his client might not have felt constrained to suffer a lengthy jail sentence and several contempt
citations if the message allegedly given to Petersen had been
transmitted in full. He asked that we check with Petersen to
see if he was supposed to give an invitation to meet with the
President as well. I told him that I would try to check on
this issue and provide any information that we can gather.
In light of the President’s public statement~and its
possible significance for Liddy’s testimony, I recommend that
you contact Henry Petersen and discuss this Presidential conversation with him specifically. It seems to me that something
as unusual as a Presidential offer to meet with a defense la~.~er
is not something Petersen could easily h~ve forgotten if in
fact the President extended such an invitation.
cc:

Mr.
Mr.
Mr.
Mr.
Mr.

Jaworski
Merrill
Ben-Veniste
Kreindler
Geller

Charles W. Colson
44180 Riverside Parkway
Lansdowne, VA 20176
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Changing Lives, Minds, and
Communities through Jesus Christ

July 11, 2008
Mr. Geoff Shepard
Executive Vice President
Karr Barth Associates Inc
40 Monument Road
Bald Cynwyd, PA 19004
Dear Geoff,
Following your letter to me, I ordered a copy of The Secret Plot to Make Ted
Kennedy President. When it arrived I skimmed it, thinking that I really didn’t want
to spend all my time plodding down memory lane--so many of the memories are
painful.
But over the 4th of July weekend I had some free time and I couldn’t resist. I read the
book cover to cover. I was astonished at the careful research job you’ve done. This
must have taken you years, It would have to be a real passion on your part to help set
the irecord of Watergate straight.
~
i had a lot of first:hand ~ncounters With the ’wat~rgate sp~cialpro~ecuti~rs. I"saw
much evidence of what you write about. But no one before has put it all together and
made such a careful analysis. I do not know how widely read your book will be
because I don’t know how many people care about whether there was a plot to get
Nixon or not. But historians should really take account of this book.
I saw lots of signs of a "get Nixon" bias. Some of the people I worked with were
driven to that end. Even Jaworski was, though he may well have been a figurehead
for the real zealots. In January of 1974, hecalled me in. My conversion had been
widely publicized, and he told me that he understood about those things because he
grew up in Texas where everybody was born again. He was glad for me. He told me
that he thought I might like to go back to my old life practicing law, in effect, just
enjoy being a Christian. I knew instantly what he was talking about. With a
misdemeanor my license wouldn’t have been affected in the slightest. What he
wanted, of course, and he was very explicit about this, was a plea and testimony that
would convict the real offenders. I don’t remember the exact words he used, but it
was very clear to me he was after Nixon.
For"~ehs:on~ I d:a~6t~ e~plain even today, I wasn’t in tiie sligtitest iemp~gd; even
though .... I would have loved to have had Watergate off my back. What he wanted was
tegtim0i~y again~t’Ni~0n; and I didn’t have any. To confirm, the plot line that the...

~ PPdSON

FELLOWSI-I~o

BREAK(~POINT

Prison Fellowship and BreakPoint are ministries of PFM.
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July 11, 2008
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special prosecutors were working on would have required me to lie, which I would
not do to save my own skin under any circumstances. In addition to which I had even
then great loyalty to Nixon. Three times in the conversation I remember him saying
’the train is leaving the station.’ And of course it did. Three months later I was
indicted, interestingly enough on only two counts as compared to 20 or 30 counts that
others had in the conspiracy. I was, as one of the Watergate special prosecutors,
Henry Ruth, confided to me after the tapes were released, only a tangential
connection to the conspiracy.
When I was called as a witness of the court (neither side wanted to vouch for me)
Ben-Veniste did a pretty good job of trying to shake my testimony. I never gave him
the slightest hint that I would say anything supportive of him or for that matter of the
conspirators. But a number of things he said to me during that period confirmed what
he later wrote in his book, that Nixon was the "big enchilada."
I don’t know how well you make the Kennedy connection here except by inference
and some reasonable presumptions along the way. I don’t really think that’s going to
be the lasting impact of your book. Kennedy will escape any involvement because
he’s got a bigger than life image with the media, and will have with historians,
particularly if he dies of brain cancer. But the whole travesty of the way the
Watergate special prosecutors worked desperately needs to be exposed. Everybody
has the idea that Ken Starr ran an inquisition. His was the model of probity in
comparison with Cox, Jaworski, et al. This was nothing less than a witch hunt.
Thank you for doing this, Jeff. Nothing we say or do now is going to change what is
the strongly rooted public perception about things. But I think in the cold light of
day, a generation or two from now, your book will have a major impact. I’m sure
you did it as a labor of love, and I congratulate you. It is very well-written as well.

God bless youS
Sincerely,~ ’~-, °’d"
Charles W. Colson
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Chuck Colson ] The Economist

Page 1 of 3

Chuck Colson
Charles Colson, political operative and prison reformer, died
on April 21st, aged 80
Apr 28th 2012 I from the print edition
THOSE
who
knew
Chuck
Colson
said he
never
changed
much,
to look
at, from
the age
of 18 to
the age of 80. The same owlish horn-rimmed glasses; the same liking
for blazers and bow ties; and that same quizzical, half-laughing, wideeyed look, as if another quip was coming.
He was a prankster as a boy, letting off stink bombs in cinemas and
putting snowballs in hats. In young manhood, campaigning for
politicians in Boston, he learned the art of "planting misleading stories...
voting tombstones, and spying out the opposition in every possible
way". No surprise then that when he joined Richard Nixon’s White
House as special counsel, in 1969, he was soon in charge of dirty tricks.
He tried to get thugs to rough up anti-Vietnam-war protesters, and
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dreamed of firebombing the liberal Brookings Institution to seize
incriminating stuff inside. He spread the false tale that Arthur Burns,
chairman of the Federal Reserve, planned to enrich himself at
taxpayers’ expense, and listed (with sexual foibles) Nixon’s enemies, to
trap them later.
It wasn’t so much the trickiness that caught the eye, however, as the
take-no-prisoners fervour with which he did his job. Mr Colson always
went further than other people. He had fitted a truck horn to his first
car, a Morris Minor, the better to barge through traffic. As a student at
Brown, devising challenges for new recruits to the frat house, he
ordered them to produce custard pies imprinted with the shape of a
breast from a nearby ladies’ college. Desperate to get into the marines
and go to Korea, he drilled and polished for weeks until he was good
enough.
At the White House, too, coming up to the 1972 campaign, he planned
total war against all that was leftist, peacenik, spineless and immoral.
This was dog-eat-dog, and attack was the best possible form of
defence. When the longed-for call from Nixon came, he left his lucrative
law practice to do whatever he was asked. He would chew people up,
and spit them out, for the president. He would break all the fucking
china, as Nixon once suggested to him, to get an order ready to sign on
his desk by Monday morning. "The president wants to see you, Mr
Colson," were words that set his spine tingling, as it did when he heard
martial music, or the words "United States". To be the president’s point
-man, his hatchet man, taking down his hunched, muttered confidences
on yellow legal pads, was the fulfilment of his life.
It could be argued that he won the election for Nixon by prising off
large chunks of the blue-collar, Catholic, ethnic Democratic vote. His
part in the downfall was murkier. The botched burglary of Watergate
was "not his baby", he insisted (not up to his standards), though he
knew Howard Hunt, one of the "plumbers", through the burglary of the
office of the psychiatrist of Daniel Ellsberg, who had leaked the
Pentagon Papers that did much to turn the country against the war.
Destroying Ellsberg had always been Mr Colson’s aim, and it was to this
that he pleaded guilty in 1974. By copping that plea, some thought, he
avoided harder questions, which might have passed closer to Nixon’s
head.
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Point-man for Jesus
But between the EIIsberg incident and the prison Mr Colson had
transferred his unstoppable, driving energies to another boss. This one
had called him out of the blue on a visit to his friend Tom Phillips, head
of Raytheon, to drum up business for his law firm after he had left the
White House. Tom spoke of finding Jesus. Later they read C.S. Lewis
together, about the "spiritual cancer" of pride, and the old tingling
started in Mr Colson’s spine--soon followed, as he tried to drive home,
by floods of repentant and refreshing tears.
Just a trick of the old Colson kind, his many enemies said. A play for
sympathy, no doubt, as the wolves closed in around the White House.
It took him three decades to convince the world that his conversion was
sincere: three decades in which, building on his sobering seven months
in jail, he set up a network of prison ministries in 115 countries,
established a programme of restorative justice, and took over units of
prisons to run them on Christian principles, with Scripture classes and
prayer-meetings. (Re-offending rates, usually 20%, were a mere 8% in
his programmes.) In hundreds of fetid cells he would appear in person,
Bible in hand, to urge jailbirds to a new life. He was no longer a hatchet
man, but still a point-man: doing whatever needed doing, when Jesus
asked. On the same yellow legal pads, in his service, he would now jot
down points of theology.
Many of his enemies were still the same. Immorality, secularism, proabortionism, lack of patriotism: all had to be battled. Fortified by the
27th Psalm ("He shall set me up upon a rock"), Mr Colson picked teams
of Centurions to "change the culture" of the country, and founded a
Chuck Colson Centre to help a "Christian worldview" take hold. Behind
the prayer-language was still the boy whose pride had nearly burst his
new suit as he gave his high-school valedictory speech; and the lowclass non-Brahmin Bostonian who, in his vast-ceilinged office beside
Nixon’s, had burned to destroy all non-believers in their cause and to
make America great and good again. From Tricky Dicky to Jesus Christ
was not, perhaps, as huge a change as everyone thought.
from the print edition
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