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~itness:

Source:

Egil Krogh

Testimony Senate Commerce Committee (January II, 1973)

i) Formation of the "plumbers" group - July, 1971

The plumbers organization came into existence in approximately

the mdddle of July, 1971. Krogh’s job was to initiate the work,

develop relationships with the departments and to define the

objectives of the work. This involved working with task groups,and

working with groups from the Department that were involved and

that had suffered some leakage of sensitive information. (74)

Plumbers were a group put together for the purpose of preventing

the unauthorized disclosure of sensitive, classified national

security information. (72) The organization was established

by Young of the National Security Council Staff and Krogh

pursuant to instructions from Mr. Ehrlichman.

2) Krogh hired Liddy for "plumbers"

Krogh retained Liddy. Krogh had known him as an attorney

in the Department of Treasury when Liddy had worked on narcotics

problems. (73) Liddy was compensated for his services from

the Domestic Council payroll. Krogh felt that the Domestic

Council payroll was considered Ehrlichman’s payroll. (73)

3) Hunt’s involvement with the "plumbers."

Young and Krogh had retained Hunt. (73) Hunt was

recommended to Young and Krogh by Charles Colson. (73)

Hunt was compensated as a White House consultant.
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The members of the plumbers group were. located on the

first floor’of the Old Executive Office Building in room 16.

(74) Krogh’s understanding was that Hunt had another office

in the Executive Office Building. (75)

The members in room 16 had a secretary named Kathy Chenow.

(75) Chenow had been in the ~ite House since she was

assigned to this project with the pl~nbers.

Krogh reported that Miss Chenow had reported that Hunt

had a private phone line in room 16 of the Old Executive

Office Building which was paid by Ed Campbell on Ehrlichman’s

staff. Krogh did know whether BernardBarker. called Hunt on

that phone. (75) Krogh had no knowledge of any private line

in that room. Krogh did know who paid for the private lines.

Krogh did not reveal whether it was paid for by the Domestic

Counci! or by the ~ite House. (75)

4) Krogh"s work with the "plumbers."

From July, 1971 to December, 1971, Krogh’s involvement

with the plumbers organization was not on a day-to-day basis.

Frequently Krogh would discuss with Young the various things

that the plumbers were doing but it was not on a day-to-day

business and Krogh’s involvement ended for all practical

purposes in October of 1971. (74) Krogh did participate

in special projects in December of 1971. (74)

Krogh did other work in the White House at this time. (74)

Krogh’s association with the plumbers ended in December, 1971.
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(75)

Krogh’s use of electronic surveillance and scramble phones.

Young arranged for the installation of a scramble phone.

Krogh did not recall when the phone was removed or

whether it was still there. Krogh never used the scramble

phone. (76)

Krogh to the best of his knowledge did not nor did any

other member of the plumbers group use or utilize for outside

use the special wire taps or other electronic surveillance. (76)

6) Plumbers’ involvement in the campaign.

Krogh did not engage in any campaign fund raising activities

around the ~ite House. To the best of Krogh’s knowledge no

other person associated with the plumbers group engaged in

campaign funding. (76)

7) Krogh’s knowledge of Watergate.

Krogh did not have knowledge of any other events surrounding

the Watergate and its staff other than what he read in the

newspaper. (76) The first Krogh knew about ~tergate was

after the break-in. (76) Krogh has not discussed Watergate

with those involved in the break-in. (77)
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KROGH ON EHRLICHMAN

SOURCE: Testimony Senate Commerce Committee, January ii, 1973.

l) Ehrlichman’s instructions to establish "plumbers" group.

Young and Krogh set up the "plumbers" group under instruc-

tions from Ehr!ichman (72). The group ~,:as designed to prevent

the unauthorized disclosure of sensitive, classified nationa!

security information (72).

2) Hunt’ s and Liddy’ s involvement

Krogh retained Liddy’s services to work on plugging leaks.

Liddy was compensated for Liddy’s service from the Domestic

Council payrolls. Krogh stated that the Domestic Council pay-

roll was considered Ehrlichman’s payroll (73).

Hunt had a private phone in the Old Executive Office

Building which was paid by Ed Campbel! who was on EhrlicAman’s

staff (75).
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(greetings)

l<
California to 9u__p_p_!e_.n~_ent a~,Z .i__n~,_o~mation

at.~t~. His one concern was that privilege has been removed
so that I can go ahead

E Executive privilege ?

K Yeah and discuss exactly what has transpired, iNow he was concerned
about the time of when our principal ~w~as ~f_’k~r.st informed by the      "

Just_~__ice~..~e2.a.~tlm==e~n~t. According to Elliot they informed him just
about & week ago from the Justice Department. Dean, however,

informed him earlier than that as you probably know and toward the
end of ~A/larch znd - we didn’t get into it, we just, I just wanted him to

be aware, you see,. that he was informed by the Justice Department
towards the end of March but that did not square with the facts as

he understands them, so some work must be done on that

E

K

E

Alright.

I agree to resign and I think you o_u_g~t_ to tell the
that I w~I probably__d.o ~t this weekend.

Did Elliot have anything to say about the [limes. thing? Did you take
that up %vith him?                                          .~

K Yes, I did, and he said, well, you kno~v, OK, that there’s not no_uch

that can be done about that story at this point in time.~ I suppose
should just avoid the press now completely from now on.

E %Vell, let the affidavit speak for you.

E

I<

Yeah, now, are~~all going to want clearance- on the affidavit before
it’s transmitted?

%Ve!l, not me, certainly.

iNow, I assume we can raise the issues that should be raised i~ #~,~-m,~
of j>!s tlfication.

Yes, that’s right.
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E

E

K

As viewed by me. Now the next question if David Young.
the removal of the privilege extend to him as well?

For that purpose.

Of just the California incident?

And the justification of it.

And the justification.

Does

i

E

K

E

I<

OK, now, by this affidavifi~, I wonder if you leave yourself liable to
slander or anything else by the principals that may be named.

iNot if it’s filed in court. But check that with Treadwell.

OK

But that’s my understanding.

A!right,
self incrimination. Maybe I could just bounce one or two~hou~hts~

from you.

we did or did not authorize be done. It doesn’t make sense t~

In other ~vords,
to try to reach out and smy that all of it was authorized by us because
it was not and don’tyou feel that in search of the truth here that

E

E

case in my behalf which is true.

Absolutely. -~rill David support you on that?

David is not prepared to really give anything away at this point.

He’s going just assert a categorica! defense.

K

E

That’s right. Do you think that that’s not what I should do at~h_s~
time. I don’t think that’s ~0hat the President...

Iqo, he’s not telling you what to do in e_n}~ regard.

~o him was the executive p_rivilege vs. ~]our desir.e_£o fi!e
an affidavit that said there ~vere no                       And he s~id
by all means. And I said Bud also feels that it’s important to
justify this. And he said by all means. Now as far as your o~vn

defense is concerned, and your own recollection of the facts,
obviously you’ve got to do that in accordance with your o~vn
recolle ’-"    a.nd y     <)\vnc~lon our best "
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OK

E Alrlght?

K

You ~v~nt to send me a copy?

Y~ I’m not..I assume I c~n get started on it f~[rly soon.

Keep me posted. I’m ~vith ya.

OK.
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The feeling is that you ought to be relieved of an.y_executive
~~~ion in order to make an affidavit and that
you should try and make clea.~_~%i.ot tod~=~ p.~.h~...or in
person that it %vas not kno%vn to our princip~ down here

~ was [nfo=~.~,~[~ the Justice Depar~ent. ~ow I don’t know

that’s his story.

I< to our principal until he was informed (as in writing it do~vn %vhile
repeating)

Right

And that would have been? Say this last weekend?

E

E

No, it would have been in either late March or April, but Kleindienst
would know. Because he got it from Kleindienst.mnd Imetersen
apparently. Now, he %vould like a call back through me after you have

successfully reached Elliot. And he sa s that he’s n__ot ~oin~ to
fo__r.~our resignation, At the same time he thinks that probably
you’re going to h~ve an easier time of it if perhaps over the %veekend
or something of that. kind it could be affecte ."~-’~

Now, Garment, you know, is doing all he can with Richardson
and the rest. I haven’t talked with them yet, so..

VCell you can say you have a message from the Presider who knows
what’s going on.

I< OK, now, the INew York Times has sort of a story on me

Tomorrow?

Yeah. In terms you know, I’m the one that’s done it and perjuredmys, elf
several times and this is a reporter telling me.what he’s doing to wr~te
and that I ~vas the one that assigned them to the west coast. I got
called the other day and said~ Did you kno~v about this? And I
at that point there %vas no..in fact it was late late last night and
yes, vzhich I did~ I did know about it and so they’~-e going_to pr_int_~.h~t
14froth has confessed and that l~rogh has perjured himself and that
he was the one behind it which I ~uess in a sense is really true but
the r.~$__s..pg_qific issues right no%v are %vhat did I a~ree to?

Yeah
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K

E

E

K

E

K

E

E

K

K

E

And those are legal questions and I assume I ~von’t be in~_prisoned
by ~vhat they print in the IWe~v York Times.

~Vell, that’s for sure.

So

-~Vell, you ought to get some advice on whether to respond to that or
not.

That story?

Yep

]4rell, I ~vould like to try and head off the story before it’s printed
¯ l~ut I don’t kno%v quite holy to go about doing that. Well, the

reporter wants an interv[e%v right no%v.

%Vell~ you shouldn’t do that, obviously, until you’ve talked to
at least.

Because it %rill be printed as confession and perjury - the t%vo

-VVhere is the confession? ~fhat you said you kne%v about it?

Yeah, that’s right. ]But th~t’s~ you kno~v,

~gfere you ever asked before %vhether you kne%v ~bout it or not?

iNo, but 1%vas asked late last night.

Iqo0 but I mean under oath? ~Vere you ever asked if y~u kne%v about it?

i~o. I~o. I think I ~vas asked about %vhether i had any idea ~bout the
Cubans or something like that.

%Vell, that’s something else again. That’s in that U. S. _A_%torney
session.

Yeah, that’s right.

%Vell, that’s not a problem. In fact I ran across that statute today.
And 1%vas looking for something else. And it’s correc%, the oath-taking
has to be in ~ proceeding %vhere it’s authorized or required by
or something of that kind.

Is that the iDistrict of Golumbi?~?



Reproduced from the Unclassified / Declassified Holdings of the National Archives

No, that’s Federal statute.

K Federal statute. ..that was not known(~rlumbled)
-%Vell, this affidavit..

I don’t kno~v i_f~that’s the vzay_ to do it - affidavit or deposition or %vhat -

to this one incident from any standpoint of executive privilege

Wel!, nosy, does that get into the national security issues involved
here or not?

E

K

E

Sure. Well, I don’t know ~vhether it does - or not.
ought to speak out on those and that was his intent.
me a call back?

Ye~h, I’ll talk to Elliot rig~t=n~.

OK, great, thank you.

I would think you
Can you give
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i~_.._Co_nversatzon xwth Bud Krogh, May 2, 197o, I:00 p.m.

E Ehrlichrnan

Hello

Hello

E Ho~v are you getting along?

K Oh, fair to middling. How are you getting along?

Well, you can see that.

K Yeah, I know.

E What’s going on?

E

WeLl, I don’t kno~v what’s going on right nosy. Garment~

wanted to see me and he’s now gone over to see Richardson again.

I had my lunch with Richards on.

Yesterday?

K

E

Yes..==t~$~d_~. And then the FBI called up and I’m not going to see
them. I just -- honestly, it may be obstruction of justice or

what have you, I don’t know what the hell it is anymore, but I don’t
trust them. And I told Doug Parker today that as far as I was
concerned that, you know, you talk to the FBI in a confidential
interview and three d~ys later it’s I~BC story and I don’t think
that that would be an appropriate way to proceed at this point
and until I am given directionby somebody there, tha~here
is just no reason for me to go through some of this stuff.

How did you find David?

I< He’s alright, but he .really ~vants to fight. He’s not inclined to ..

first of all, ~hard for us to know exact_~!.K what was and %vhat

~vas not authorized. Because the event tha=~tt~o~k place was not what was
considered .~n advance.
Right
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K In other words, you know, far bevond anything that was agreed to

~v ~Iri~hh th~s ~ sO~t~?~[ fh~ ~v~s ~;~der ~Y respo~sih~]~tv; we

or did not authorize and, because after it was p~Z£Ez..A.~_you kn~,
we xvere so upset and just said this is it - no more .... exceeded

or any genera! guidelines we had.

E

K

E

K

K

E

What would you suggest we do?

Well, I can’t suggest, obviously, you know, somebody will ask you
sometime if I ever suggested how you should describe tli s or
something and you want to be able to tell the truth.

Yeah, my Lord, you

So I wouldn’t want to noxv either, particularly with al! the scrutiny
on and so on. It just xvouldn’t be appropriate. But I.’m naturally
concerned about you and concerned about how this thing goes.

Is the President thinking about it at al!?

Well I haven’t talked to him and he’s going to leave tonight, I guess,

so I ~vant to talk with him ahead of that and !’re got a request in to
see him about it.

You know, John, he’s on thin ice himself.

On this national security thing?

Yeah. He’s on darn thin ice and one of the things that is very clear -
yesterday - after listening to him which I thought was.-’~n
unpersuasive speech, and is that if it comes out that he was told

I<

E

it vi~orousl¥, he’s in a helluva s~t.

"Well you know that Henry Petersen knew about it?

I know Henr, Petersenknew about~i__t. Henr}~ Peters en had the
~;~tures from the

When did he get those?
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Well, I don’t kno~v, but I can just say Dean mentioned it

I was being considered for my nomination, it must have~
in December because the CIA sent them over last year. And
not only -@+i~ Petersen have them but Gray had them and Earl Silbert

looked at them.

E

E

I<

Interesting. And did they know ~vhat they meant?

IN.o_~I .d2_A’t think theX d~.d. iNo, they’d have to say they didn’t but
it’s the kind of thing where you see Gordon Liddy and moustache
standing in front of an automobile~ the question is why don’t you
investigate it.

And then all the other pictures of addresses and things.

’14rell, I dont know whether they had those. The only fling Death showed
rne was a picture of Liddy in front of the doctor’s office. ¯

Does it show that it’s a doctor’s office?~ "

It says. Dr. Fielding in his slot and the car and a California
license plate . I mean there’s lot of stuff there and in fact I raised
that~point with Richardson yesterday and, you know, if he gets o£f on
the wrong foot here and somehow doesn’t do the right thing with this,
he’s finished, too.

I<

~grell, tell me this. Were there not other photogr_a~..hs of the

I don’t think that..the other photograph of the interior %vere not
leJ~t in the camera. I seem to remember seeing them after%yards
but I’m not sure. [[here was sornething..no, I think itexvas just the
one of the exterior that were in’ that camera that %ve turned over to
the CIA. I didn’t see anything else.

E But nobody followed up on it?

Wel! I was given to understand by Degn that Petersen had knowledge
not only of the fact that he had a photograph but that what it was about.
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K %Vell, then somebody has talked to him that I’m not aware of.
Did Mitchell ever find out about this thing?

E I don’t know. I don’t know.

E

K

E

K

You see, I don’t know who Dean has talked to in the course of all
this and trying to either keep things submerged or what have you
and it’s not at all beyond the realm of poss~ility that he talked it over
%vith Petersen, said this is never to come out because of the nz~tional
security problems attendant to it and all the rest. And I guess rny
concern no%v is - oh, incidentally, my secretary is very distraught -
Brinegar. And I think.. I don’t know if it’s appropriate to resign yet
or not. I just

]AFell this is the kind of thing you ought to talk to the President about.

Well I pretty much told Brinegar that it wasn’t his call at this point.
And was pretty tough with him. Because I don’t think it is and
the President...I just don’t know what I can do for him. l really
want to do the right thing right now, ffohn, and

I assume David does, too.

Yeah, he does, he wants to do the right thing and yet, you know, in

his own heart and mind are fairly - I feel good - ma}[~~p~

E

K One of the things you ~didn’t raise with the FBI and I think it might
have just missed your mind was that, you know, we had i’~’Iforrnation
from the FBI through a wiretap in the Soviet embassy that they had
received the Pentagon.Papers

I did raise it. I did raise it.

K

~fou did? But it never got into the papers.

I know it. Their report leaves out all klnds of stuff.

Well it leaves out all the stuff that might have national security
ramifications and the only thing was a s,~rt of a

eff6rt to demolish the guy psychologically.
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rOe!l, I di~_ctated ~ ye~}r long memo five minutes after thev,,le~t
that h~’~ everything in it that I told them a~hd that’s all in there.

K Because we were going after a_~ _~P~o~.~9~_~, not just Daniel
Ellsberg. VCe had guys like V/arnke, Gelb and I-Ialpern. You know,
and Halpern had even been tapped when he was On the I~SC staff
because they didn’t trust him. They thought he %vas a traitor.
VCe didn’t kno%v if there %vere spies all over this country at that
point and that’s the climate in %vhich this was done and the
more you get into this, John, in a sens~..and I don’t
think this defense is going to have to be raised. You can’t

E That’s right.

E OK. I will try to get in to see him this afternoon and talk with
him about it.

Is O~rment ~vorking with him on it nosy?

I haven’t any idea. I have no idea.

E

-~/hat’s your precise status right no~v?

I’m in transition for another couple of weeks.
payroll.

I’~r~ still on the

I<

E ~Vell~ I’m not going to~ Bud.

OK o .

I just don’t want you to ever have to

E I think the best thing I can do for you is try to get you an appoin~ent
with the President.

K Yeah, I think that’s the right thing to do, too.

OK. I’ll talk to you later.
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Krogh - Affidavit May 4, 1973

t

13.

14.

15.

23.

that on or about July 15, 1971, affiant
was given oral instructions by Mr. John D.
Erhlichman, Assistant to the President of
the United States for Domestic Affairs,
to begin a special National Security project
to co-ordinate a government effort to
determine the causes, sources, and ramifica-
tions of the unauthorized disclosure of
classified documents known as the Pentagon
Papers;

that to affiant’s information and belief the
establishment of an independent investigatory
unit reporting to the White House staff was
expressly agreed to by Director Hoover and
this agreement manifested in a memorandum from
Director Hoover;

that information obtained by the special unit
made it imperative to ascertain whether the
unauthorized disclosure of the Pentagon Papers
was (a) an individual act, (b) the act<.of a
small group, or (c) the result of a wider
conspiracy to engage in espionage;

that during the early stages of the investigation,
affiant received information suggesting that
Dr. Ellsberg~did not act a!one;

that the affiant was informed by the Federal
Bureau of Investigation that the so-called
Pentagon Papers were in the possession of the
Soviet Embassy, Washington, D.C., prior to their
publication by the New York Times newspaper
suggesting an effort to aid and abet an enemy
of the United States through an ally;

that discussions among the special unit were
conducted which suggested that information in
the possession of Dr. Fielding may hold the key
to breaking the impasse;

that individuals who may have participated in
a conspiracy with Dr. Ellsberg may have been
named;

25. that a psychological profile could be put
together with information derived from
Dr. Fielding;

26~. that general authorization to engage in covert
activity to obtain a psychological history or
ascertain associates of Dr. Ellsberg was there-
after given to the special unit by John D.
Ehrlichman;
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35.

36.

44.

45.

46.

that to affiant’s understanding and belief
the funds for implementing the effort to
acquire the information were provided to
affiant through an unknown intermediary
after a request by affiant to Mr. Charles
Colson for the funds;

that to affiant’s knowledge affiant did
not inform Mr. Colson as to the reason for
the request for funds;

that affiant reported the results of the
second trip to California to Mr. John D.
Ehrlichman With the recommendation that
any additional covert activity be disapproved;

that Mr. Ehrlichman disapproved any further
covert activity;.

that Mr. Ehrlichman advised affiant that
the activity on the second trip to California
far exceeded the scope of any covert activity
which had been approved in general in advance.
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Krogh - Letter of resignation - May 9, 1973

Agreement to this mission was my responsibility,
a step taken in excess of instructions, and
without the knowledge or permission of any superior.

Injurious both to a number of innocent persons
and to that reverence for law on wich our society
is founded.



Statement of Egil Krogh, Jr.
to the Court (Hon. Gerhard Gesell)

~ _~ Upon Enterin~ Plea ~of ~Guilty

The sole basis for my defense was to have been that

I acted in the interest of national security. However, upon

serious and lengthy reflection, I now feel that the sincerity

of my motivation cannot justify what was done and that I cannot

in conscience assert national security as a defense. I am

therefore pleading guilty because I have no defense to this

charge. I will make a detailed statement as to my reasons

whic~ I will submit to the Court and make public prior to

sentencing.

My decision is based upon what I think andfeel is

right and what I consider to be the best interests of the

nation. The values expressed by your Honor in the hearing

on defense motions on November 13 particularly brought home

to me the transcendant importance of the rule of law over

the motivahions of.man.

I have expressed to the Special Prosecutor’s office

my desire that I not be required to testify in this area until

after sentencing. My plea today is based on conscience, and

I want to avoid any possible suggestfon that I am seeking

leniency through testifying. The Special ProsecutOr’s office

has expressed no objection to this position.

My coming to this point today stems from my asking

myself what ideas I wanted to stand for, what I wanted to repre-

sent to myself and to my family and to be identified with for



the rest of my experience. I simply feel that what was done

in the Ellsberg operation was in violation of what I perceive

to be a fundamental idea in the character of this country --

the paramount importance of the rights of the individual. I

don’t want to be associated with that violation any longer by

attempting to defend it.

November 30, 1973

- 2 -



¯ ,"~¢ATERGATE SPECIAL PROSECUTIO’~ORCE "~,"~\.k .... ,k,~ , , ~ . ~_~
United States Department of Jusu~

1425 K Street. N.W.            "~
Washington, D.C. 20005

December 17, 1973

Mr. Edward W. Soden
U. S. Probation Department
U. S. Court House
Washington, D.C.

Dear Mr. Soden:

This letter will set forth the involvement of Egil
Krogh in what is referred to as the Ellsberg break-in. It
is being written at your request and for your consideration
in connection with a pre-sentence report to Judge Gesell
as a result of Mr. Krogh’s guilty plea to the break-in.

In the middle of July, 1971, Mr. Krogh and David
Young were given the responsibility for overseeing certain
matters relating to Daniel Ellsberg and for attempting to
determine the source of various unauthorized disclosures
of sensitive information relating to national security. At
that time Mr. Krogh was DepUty Assistant for Domestic Affairs
to the President, reporting directly to Mr. John Ehrlichman,
and Mr. Young was an employee of the National Security Council
on the staff of Henry Kissinger. Daniel Ellsberg had been
indicted on June 28, 1971 for unauthorized possession of
documents relating to national defense and many people be-
lieved that Mr. Ellsberg was responsible for publication of
the so-called Pentagon Papers by the New York Times. The
initial instructions to Mr. Krogh regarding concern about
Daniel Ellsberg and unauthorized disclosures of sensitive
information relating to national security came from Mr.
Ehrlichman on July 16 and from President Nixon on July 24.
Two other individuals, G. Gordon Liddy and E. Howard Hunt,
were assigned to work with Mr. Krogh and Mr. Young.

On July 28, 1971, Mr. Hunt wrote a memorandum to
Charles Colson entitled "Neutralization of Ellsberg" in which
he stated "I am proposing a skeletal operations plan aimed at
building a file on Ellsberg that will contain all available
overt, covert and derogatory information. This basic tool is
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essential in determining how to destroy his public image and
credibility." Several suggestions were contained in the memo,
one of which was: "Obtain Ellsberg’s files from his
psychiatric analyst."

There was in existence at that time a report from
the F.B.I., dated July 26, 1971, which indicated that Mr.
Ellsberg had been consulting a psychiatrist named Dr. Lewis
Fielding in Beverly Hills, California during 1968 and 1969
and that Dr. Fielding had on July 26, 1971 refused to be
interviewed by the F.B.I. regarding Mr. Ellsberg.

A memorandum dated August 3, 1971 from Mr. Krogh and
Mr. Young, and bearing only Mr. Young’s signed initials, states:
"We will look into the [other] suggestions which Hunt made
(in the July 28 memo.)

A memorandum dated August ii, 1971 from Mr. Krogh
and Mr~ Young to Mr. Ehrlichman, and bearing the signed
initials of both Mr. Krogh and Mr. Young states: "     . we
would recommend that~a covegt operation be underta~e~ to
examine all the medical files still held by Ellsberg’s
psychoanalyst covering the two-year period in which he was
undergoing analysis." The memo contains the signed approval
of Mr. Ehrlichman and his written note "if done under your
assurance that it is not traceable."

We have evidence to indicate that the "covert operation"
referred to in the August ii memo was discussed with Mr.
Ehrlichman by Mr. Krogh and Mr. Young prior to August ii.
During this discussion Dr. Fielding’s.refusal to be interviewed
by the F.B.I. regarding Mr. Ellsberg and Mr. Hunt’s plan to
keep the operation from being traced to the White House by
using certain former CIA associates to make the actual entry
were discussed. It was clear that the operation would be made
without Dr. Fielding’s knowledge or consent.

Sometime prior to August 24, 1971, Mr. Hunt prepared
a memo regarding Leonard Boudin, one of Daniel Ellsberg’s
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lawyers. This memo was delivered to Mr. Ehrlichman by
Mr. Krogh or Mr. Young. Under date of August 24 Mr.
Ehrlichman sent Hunt’s memo to another White House official
stating: "The attached memorandum by Howard Hunt should be
useful in connection with the recent request that we get
something out on Ellsberg." Handwritten on the memo is
"delivered to Ter Horst 8/26." (Ter Horst is a reporter for
the Detroit News.) The memorandum by Hunt described Boudin
in derogatory terms as an aggressive advocate of ultra-leftist
causes; a member of the Communist Party; a defender of Judith
Coplon, Alger Hiss, the Black Panthers and "other known
espionage agents, assorted spies, perjurers, fellow travelers,
conspirators, agitators, and violent revoluntaries;" and as
an agent of Castro.

On August 25, 1971 Hunt and Liddy-flew to Los Angeles
in order to determine the feasibility of the operation.
They managed to get into Dr. Fielding’s office briefly
during which time they took some photographs of the office.
On their return to Washington Hunt and Liddy prepared a de-
tailed memo describing what~had occurred in California and
setting forth plans for the proposed break-in to examine
records relating to Daniel Ellsberg. The memo contained a
diagram of the office, described an alternate escape route
in case of detection ("30 feet of nylon rope"), and set forth
a proposed budget for expenses.

Sometime after August 27, Hunt and Liddy met with
Krogh and Young, described what they had done in California,
showed-the pictures taken inside of Dr. Fielding’s office and
went over the memo which explained how they proposed to carry
out the actual break-in. It was clear during these discussions
that an illegal entry into Dr. Fielding’s office was to be
attempted.

On August 30 or 31, Mr. Krogh and Mr. Young made a
telephone call to Mr. Ehrlichman, who was vacationing on
Cape Cod, and told him about the success that Hunt and Liddy
had on their trip to California and examination of Dr. Fielding’s
office.
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Under date of August 26, 1971, Mr. Young sent a
memorandum to Mr. Ehrlichman with a copy to Mr. Krogh
regarding "Status of information which can be fed into
Congressional investigations on Pentagon Papers affair."
This memo contains the following: "(9) How quickly do
we want to try to bring about a change in Ellsberg’s
image?*" The asterisk is elaborated on as follows:

"In connection with issue (9), it is impor-
tant to point out that with the recent arti-
cle on Ellsberg’s lawyer, Boudin, we have
already started on a negative press image for
Ellsberg. If the present Hunt/Liddy Project #i
is successful, it will be absolutely essential
to have an overall game plan developed for its
use in conjunction with the Congressional in-
vestigation. In this connection, I believe
that the point"of Bu~hanan’s memorandum on
attacking Ellsberg through the press should
be borne in mind; namely, that the situation
being attacked is too big to be undermined by
leaks among the friendly press.

If there is to be any damaging of Ellsberg’s
image and those associated with him, it will
therefore be necessary to fold in the press
planting with the Congressional investigation.
I mentioned these points to Colson earlier this
week, and his reply was that we should just leave
it to him and he would take care of getting the
information out. I believe, however, that in
order to orchestrate this whole operation we have
to be aware of precisely what Colson wants to do.

Recommendation: That you sign the memorandum to
Colson asking him to draw up a game plan (Tab A)."
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Tab A was a proposed memo from Ehrlichman to Colson
directing Colson to prepare a game plan for the use of
any information obtained by Hunt and Liddy. It stated:

"MEMORANDUM FOR CHARLES COLSON

FROM JOHN EHRLICHMAN

SUBJECT HUNT/LIDDY SPECIAL PROJECT #i

On the assumption that the proposed undertaking by Hunt
and Liddy would be carried out and would be successful,
I would appreciate receiving from you by next Wednesday
a game plan as to how and when you believe the materials
should be used."

On September i, 1971, an individual delivered $5000
in cash to Mr. Krogh at Mr. Krogh’s office in the Executive
Office Building which funds Mr. Krogh immediately gave to
Mr. Liddy for expenses in Connection with the break-in.
Liddy and Hunt flew to Los Angeles by way of. Chicago. On
September 3, 1971, Liddy and Hunt and three other individuals
recruited by Hunt were involved in breaking into Dr. Fielding’s
office. The actual entry was made by the three other in-
dividuals. They broke a window at the left-rear on the
ground floor and entered the building, then went through an
office on the first floor to the first floor common hallway
and took the stairway to the second floor where they entered
Dr. Fielding’s office by forcing open the locked office door.
They forced open the wooden doors to a wall cabinet and pried
open metal file drawers contained inside the wall cabinet.
The files contained in the metal file drawers and inside
the doctor’s desk were then examined for information about
Daniel Ellsberg. In the early hours of September 4 Mr.
Liddy made a telephone call from Los Angeles to Mr. Krogh
in Washington and told Mr. Krogh that the operation had been
completed.

On their return to Washington, Mr. Hunt and Mr. Liddy
gave Mr. Krogh a detailed report of the break-in. It appears
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that Hunt and Liddy said nothing had been found in Dr.
Fielding’s records relating to Mr. Ellsberg, and they
recommended that an attempt be made to determine if such
information could be obtained from Dr. Fielding’s residence.
This recommendation was refused.

In November 1971, Mr. Krogh recommended Mr. Liddy
for a salary increase. In December 1971, Mr. Krogh recom-

¯ mended Mr. Liddy for the position of Legal Counsel to the
Committee to Re-Elect the President.

In August 1972, Mr. Krogh was questioned under oath
by an Assistant United States Attorney for purposes of having
his answers presented to a Grand Jury. During the course
of this questioning Mr. Krogh denied any knowledge of any
trips to California by Hunt and Liddy.

On May 4, 1973, Mr. Krogh signed an affidavit which
he sent to the Judge conducting the trial against Daniel
Ellsberg in which affidavi~ Mr. Krogh set forth certain
matters relating to the break-in and in which he stated
that: ,’general authorization to engage in covert activity
to obtaina psychological history or ascertain associates
of Dr. Ellsberg was [thereafter] given to the special unit
by John D. Ehrlichman." The affidavit also stated that
after the break-in "Mr. Ehrlichman advised affiant that the
activity on the second trip to California far exceeded the
scope of any covert activity which had been approved in
general in.advance."

On May 9, 1973, Mr. Krogh submitted a letter, to the
President resigning his position as Under Secretary of the
Department of Transportation. In this letter Mr. Krogh
stated that the break-in was his responsibility, " .... a
step taken in excess of instructions, and without the know-
ledge or permission of any superior." He added that "Its
consequences, to my eternal regret, have proved injurious
both tca number of innocent persons and to that reverence
for law on which our society is founded."
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On October II, 1973, Mr. Krogh was indicted by
the Grand Jury in the District of Columbia on two counts
of giving false testimony under oath in August 1972 in
violation of Title 18 Sec. 1623 USC.

On November 30, 1973, Mr. Krogh pleaded guilty to
an Information charging him with a violation of Title 18
Sec. 241 USC as a result of the break-in into Dr, Fielding’s
office. At the time of his plea Mr. Krogh stated that the
break-in could not be justified on grounds of national
security. He stated that "what was done in the Ellsberg
operation was in violation of what I perceive to be a funda-
mental idea in the character of this country -- the paramount
importance of the rights of the individual."

At the time of Mr. Krogh’s guilty plea this office
indicated to Judge Gesell that we intended to dismiss the
Indictment charging him with false testimonyat the time
Mr. Krogh is sentenced~on his plea.

In connection with the sentencing, I trust you are
aware that it is the policy of this office not to make any
recommendations as to the sentence. However, there is cer-
tain additional information which I believe you would want
to take into consideration in making your recommendation to
Judge Gesell regarding Mr. Krogh’s sentence. First, charging
Mr. Krogh under Section 241 and agreeing to dismiss the charges
under Section 1623, was not done for the purpose of increasing
Mr. Krogh’s potential liability to more than five years in
jail; Section 241 was utilized because it is the appropriate
Section that covers the break-in. Second, the evidence de-
veloped during our investigation indicated that Mr. Krogh had
and deserved a good reputation and was not involved in any
other improper conduct. Third, it is our expectation that
Mr. Krogh can and will after sentencing provide testimony

.that will be helpful in enabling this office to charge and
convict all persons involved in the planning and execution
of the break-in into Dr. Fielding’s office. Finally, the
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statement which Mr. Krogh made at the time of his guilty
plea appeared to have been one of conscience and should
go a long way toward counteracting the atmosphere which
led to the break-in into Dr. Fielding’s office and to
preventing such conduct in the future. It is our under-
standing that Mr. Krogh will make similar statements in
the future.

Sincerely,

Associate Special Prosecutor
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STATEMENT OF DEFENDANT ON THE OFFENSE AND HIS ROLE

!

In describing the offense to which I have pleaded

guilty, and the nature of my role in it, I am hampered by the

fact that my present evaluation is totally antagonistic to the

understanding I had at the time. I feel unable to set forth

what happened without continuing on to discuss how my present

contrary appraisal developed. And the process of reappraisal

has been so extensive and so agonizing that my present evalu-

ation is very firmly fixed, which makes recounting my feelings

at the ~ime of the offense all the more difficult. I have been

aided by a review of the files in the Executive Office Building

on December 13 and 14, 1973.

This case involves the work of the Special Investiga-

tion Unit established within the White House to deal with the

problem of unauthorized disclosure of classified information.

My role began on July 15 or 16, 1971, in San Clemente.

At that time, John Ehrlichman informed me that the President

wanted me to perform an urgent assignment in response to the

unauthorized disclosure of the Pentagon Papers. The entire

resources of the executive branch were to be brought to bear

on this task, and I was to make certain that the relevant

departments and agencies treated the matter as one of highest

pri ori ty.

Because Dr. Daniel Ellsberg had been identified as

responsible for the leak of the Pentagon Papers, he was to be



Reproduced from the Unclassified / Declassified Holdings of the National Archives

a vital part of the inquiry. Specifically, his motivations,

his possible collaborators, and his potential for further

disclosures were to be determined to the greatest extent poss-

ible. In that connection, Mr. Ehrlichman instructed me that

the President had directed that I read his book, Six Crises,

and particularly the chapter on Alger Hiss, in preparation

for this assignment. The message that I drew from this chapter

was the President’s concern that we proceed with respect to

the Pentagon Papers and Dr. Ellsberg with a zeal comparable

to that he exercised as a Congressman in investigating Alger

Hiss. Mr. Ehrlichman instructed me that David Young of Dr.

Kissinger’s staff would be working with me on this assignment

and that we should form a small unit for the purpose. Mr.

Young was to devote full time to the unit. My participation

was to be part time, for I was to continue my ongoing respon-

sibilities, particularly solidification of the Vietnam drug

program and creation of a Cabinet Committee to fight inter-

national narcotics traffic. As it happened, these latter

assignments occupied most of my time in August. Finally, Mr.

Ehrlichman instructed me that the activities of the unit were

to be impressed with the highest classification and kept secret

even within the White House staff. To handle our assignment,

Mr. Young and I received some of the most sensitive security

clearances.

Mr. Young and I arranged for space in the Executive

Office Building, and elaborate special security systems were

- 2 -
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installed. Mr. E. Howard .Hunt was assigned to the unit on the

basis of his extensive prior experience with the Central Intel-

ligence Agency. Mr. G. Gordon Liddy, with whom I had worked

on matters of narcotics law enforcement and gun control while

he was at the Treasury Department, came to the unit because

of his prior experience with the Federal Bureau of Investigation.

A damage assessment prepared by the CIA prior to

establishment of the unit reported grounds to suspect that a

full set of the Pentagon Papers had reached the Soviet Embassy.

I was early informed that similar intelligence had been fur-

nished by the FBI. Yet The New York Times had received only

a partial set. This development reinforced suspicion that Dr.

Ellsberg or one of his collaborators, if any, may have had

some sort of foreign involvement.

On July 24, I was summoned to the President’s office

with Mr. Ehrlichman. This meeting followed by one day the appear-

ance in The New York Times of the fallback position of the United

States in the SALT talks at Helsinki. The President appeared

deeply troubled by this unauthorized disclosure and directed

me to expand the work of the unit to cover it. He described

the matter of unauthorized disclosures as intolerable, directed

the extensive administration of polygraph tests, and made clear

that the protection of national security information must out-

weigh any individual reluctance to be polygraphed. He discussed

the creation of a new security classification which would con-

dition access to national security information upon advance

- 3 -
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agreement to submit to polygraphing. He was deeply concerned

that any further disclosure of such information could only

undermine the SALT and Vietnam peace negotiations. His intense

determination was evident. He instructed that further leaks

would not be allowed and made me feel personally responsible

for carrying out this instruction.

The work of the unit went forward with regard to the

SALT leak, the Pentagon Papers, Dr. Ellsberg, and some other

unauthorized disclosures. Polygraphing was immediately begun

(although on a far more limited scale than originally envisioned).

Dr. Ellsberg’s extensive knowledge of classified national secur-

ity information in addition to the Pentagon Papers was ascer-

tained. The intensity of the national security concern expressed

by the President fired up and overshadowed every aspect of the

unit’s work.

It was in this context that the Fielding incident,

the break-in into the offices of Dr. Ellsberg’s psychiatrist,

took place. Doubtless, this explains why John Dean has reported

that I told him that instructions for the break-in had come

directly from the Oval office. In fact, the July 24 meeting was

the only direct contact I had with the President on the work

of the unit. I have just listened to a tape of that meeting,

and Dr. Ellsberg’s name did not appear to be mentioned. I had

been led to believe by the White House Statement of May 22,

1973, that the President had given me instructions regarding

Dr. Ellsberg in the July 24, 1971, meeting. It must be that

- 4 -
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those instructions were relayed to me by Mr. Ehrlichman. In

any event, I received no specific instruction or authority

whatsoever regarding the break-in from the President, directly

or indirectly.

As I stated in the affidavit I filed before Judge

Byrne, Mr. Ehrlichman gave the unit authority to engage in covert

activity to obtain information on Dr. Ellsberg. The precise

nature of that authorization and the extent to which it spe-

cifically covered the break-in are matters that will be the

subject of testimony in the prosecution pending in California

and that may be involved in a prosecution in the District of

Columbia. So are the origination of the idea of a break-in

and the manner of its formulation. I have expressed the desire,

to which the Special Prosecutor has acceded, to defer any tes-

timony until after sentencing. I would simply say that I con-

sidered that a break-in was within the authority of the unit

and that I did not act to foreclose one from occurring despite

the opportunity to do so. Indeed, I was under the clear impres-

sion that such operations were by no means extraordinary by

the CIA abroad and, until 1966, by the FBI in this country --

an impression confirmed by former officers of both agencies

on the unit’s staff.

The break-in came about because the unit felt it could

leave no stone unturned in the investigation of Dr. Ellsberg.

The aims of the operation were many:

a) to ascertain if Dr. Ellsberg acted alone or with

collaborators;

- 5 -
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b) to ascertain if Dr. Ellsberg in fact had any

involvement with the Soviets or other foreign power;

c) to ascertain if Dr. Ellsberg had any character-

istics that would cause him to make further disclosures ;

d) to ascertain if prosecution of Dr. Ellsberg would

induce him to make further disclosures that he otherwise would

not.

The potential uses of the above information were

also multiple. Primary, of course, was preventing further

disclosures by Dr. Ellsberg and putting an end to whatever

machinery for disclosure might have been developed. It was

also thought, particularly by E. Howard Hunt, that the sought

information could be useful in causing Dr. Ellsberg himself to

declare his true intentions. Finally, there is the point that

has been most stressed in the current investigative process --

the potential use of the information in discrediting Dr.

Ellsberg as an anti-war spokesman.

My best recollection is that I focused on the preven-

tion of further leaks by Dr. Ellsberg and the termination of any

machinery he may have established for such disclosures. That

was the use most central to the assignment of the unit as I

understood it. But my precise focus is fundamentally not

important to my guilt or innocence, because at the time of

the operation I did not consider it necessary to assign rela-

tive weightings to the potential uses of the sought informa-

tion. All of them were dictated by the national security

interest as I then understood it.

m
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TO my knowledge, the break-in netted nothing. When

I sawthe photographs that had been taken of the damage done,

I immediately felt that a mistake had been made. The visibility

of physical damagewas somehow disturbing beyond the theoreti-

cal impression of covert activity. I recommended to Mr.

Ehrlichman that no further actions of that sort be undertaken.

He concurred and stated that he considered the operation to

have been in excess of his authorization.

My participation in the work of the unit progressively

diminished, and for all intents and purposes ended in November,

1971. I was recalled to the unit for a few days in December,

1971, in connection with the India-Pakistan conflict leak. In

that period, I was asked to authorize a wire tap in connection

with a highly sensitive aspect of that leak. I declined and

was thereupon removed from the unit the same day. I learned

in reviewing the unit’s files on December 13, 1973, that the

tap was effected after my removal along with another one in

the same investigation. These are the only instances of wire-

tapping by the unit of which I am aware, and I first learned

of them on December 13.

In August, 1972, I was deposed at the Department of

Justice in connection with the grand jury investigation of the

Watergate break-in. I had been repeatedly instructed by Mr.

Ehrlichman that the President considered the work of the unit

a matter of the highest national security and that I was under

no circumstances to discuss it. I was specifically advised by

John Dean that the Fielding incident was not relevant to and

- 7 -
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would not be touched upon in the deposition. The Assistant

United States Attorney who conducted the deposition himself

advised me that he was not interested in pursuing national

security matters.

In the course of the deposition, I was asked questions

relating to travel by Messrs. Hunt and Liddy. I answered the

questions by interpreting them as excluding national security

and thus the travel of Liddy and Hunt to California forthe

Fielding incident. This interpretation was highly strained,

reflecting a desperate effort on my part to avoid any possible

disclosure of the work of the unit in accordance with the in-

structions of the President that had been relayed to me by Mr.

Ehrlichman.

Subsequently, in April 1973, when Judge Byrne requested

persons having knowledge of the Fielding incident to file affi-

davits with him, I determined that a disclosure of my role was

imperative. Because I was still operating under the instruc-

tions of the President that the work of the unit was not to be

revealed under any circumstances, I sought the advice of Attorney

General-designate Elliot Richardson and requested Mr. Ehrlichman

to seek the President’s permission for me to explain my involve-

ment in the incident. Mr. Ehrlichman informed me on May 2 that

the President had authorized me to make a statement, and I sub-

mitted an affidavit setting forth details of my role in the

Fielding incident on May 4. In describing the travel to Cali-

fornia by Messrs. Lidd£ and Hunt, that affidavit was inconsistent,

- 8 -
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and intentionally so, with the answers I had given in my depo-

sition (except for the strained interpretation I have described).

I was indicted for false declarations on the basis of

those answers in October of this year. In moving to dismiss

the indictment, my counsel argued, with my approval, that the

rule of Barrv. Matteo (providing official immunity from suit)

extended to criminal prosecutions, and that the authority and

discretion possessed by an official in my position embraced

false statements to protect classified national security

information from unauthorized disclosure.

The Court rejected that argument as fundamentally

incompatible with the very existence of our society. That

ruling, and the questions asked by the judge in the course

of the argument, spurred my reappraisal of my whole conception

of the Fielding incident.

While I early concluded that the operation had been

a mistake, it is only recently that I have come to regard it

as unlawful. I see now that the key is the effect that the

term "national security" had on my judgment. The very words

served to block critical analysis. It seemed at least presump-

tuous if not unpatriotic to inquire into just what the signi-

ficance of national security was.

When the issue was the proper response to a demonstra-

tion, for example, it was natural for me to question whether the

proposed course was not excessive. The relative rankings of

the rights of demonstrators and the protection of law and order

- 9 -
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could be debated, and the range of possible accomodations

explored, without the subjects of patriotism and loyalty even

rising to the level of consciousness. But to suggest that

national security was being improperly invoked was to invite

a confrontation with patriotism and loyalty and so appeared to

be beyond the scope and in contravention of the faithful per-

formance of the duties of my office.

Yet what is national security? I mentioned that all

of the potential uses of the information sought in the Fielding

incident were consistent with my then concept of national secur-

ity. The discrediting of Dr. Ellsberg, which today strikes me

as repulsive and an inconceivable national security goal, at

the time would have appeared a means of blocking the possibility

that he would become such a popular figure that others possessed

of classified information would be encouraged to emulate him.

More broadly, it would, serve to diminish any influence he might

have in mobilizing opposition to the course of ending the

Vietnam war that had been set by the President. And that

course was the very definition of national security. Freedom

of the President to pursue his planned course was the ultimate

national security objective.

The fact that I do not recall this use as my personal

motivating force provides scant comfort. I can recollect that

I would have accepted the rationalization I have just described.

The invocation of national security stopped me from asking the

question, "Is this the right thing to do."



Reproduced from the Unclassified / Declassified Holdings of the National Archives

My experience in the months since my resignation from

Government, during which I have been under intense investigation

and multiple indictments, has also affected my view. I have

throughout this most difficult period been free, first because

I had not yet been indicted and later on recognizance. And I

perceive this freedom as the very essence of our society and

our system.

This freedom for me is not a privilege but a right

protected by our Constitution. It is one of a host of rights

that I as an American citizen am fortunate to share with Dr.

Ellsberg and Dr. Fielding. These rights of the individual

cannot be sacrificed to the mere assertion of national security.

National security is obviously a fundamental goal

and a proper concern of any country. It is also a concept

that is subject to a wide range of definitions, a factor that

makes all the more essential a painstaking approach to the

definition of national security in any given instance.

But however national security is defined, I now see

that none of the potential uses of the sought information could

justify the invasion of the rights of the individuals that the

break-in necessitated. The understanding I have come to is

that these rights are the definition of our nation. To invade

them unlawfully in the name of national security is to work

a destructive force upon the nation, not to take a protective

measure. I have been recalling the U. S. personnel in Vietnam

with whom I served in the military and with whom I visited

- ii-
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during my trips there as a civilian official. I believe they

would agree with my present understanding that the Fielding

incident cannot be justified by even the most honestly held

belief that it might contribute to the expeditious ending of

the war by protecting the ongoing negotiations. I believe

they would conclude that they were fighting on behalf of a

country which prized the rights of Dr. Fielding and not one

which so easily disregarded them.

I see now that the sincerity of my motivation was not

a justification but indeed a contributing cause of the incident.

I hope that the young men and women who are fortunate enough

to have an opportunity to serve in Government can benefit from

this experience and learn that sincerity can often be as blinding

as it is worthy. I hope they will recognize that the banner

of national security can turn perceived patriotism into actual

disservice. When contemplating a course of action, [ hope

they will never fail to ask, "Is this right?"

Egil ~<rogh, Jr ~     °

Dated: January 3, 1974

- 12 -
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~ormatiop. of the P!tur~bers

Mr. Krogh states that his first involvement ~ith the Special

Unit was over the period of July 15 through 17, 1971. Upon his

return from Southeast Asia, he was approached by ~lr. Ehrlichman who
_

~sked him to be co-chairman along with David Young of the Special

Investigatlon Unit. Krogh stated that he objected to the ~o-chalrma=

aspec~ as beinB awl~¢ard. Mr. Krogh was reluctant to relate for

Us the conten~s of those discussions and simply directed our attent!om

to his statement to Judge Gesel! at the time of his sentencing- He

says ~hat he carefully reconstructed what happened for purposes o[

that statement and would prefer that we looked to that for our purposes.

Hedid indicate, however, tha~ there was no request ~y Ehrlichma~-~hat

he draw a ~r~tte~ plan for submission to the Preslde=t.                "

With respect to the President’s description of the formation of

the Plumbers in his speech of May 22, 1973~ Mr. Krogh indicated that

ithe President ~-as mis~s!~en in relating tha~ he issued the orders_

ito Mr. Krogh. ~. Krogh believes that the President probably made

the statements he refers to in his May 22 speech to ~[r. Ehrlichman

ibecause those same statements were made by Mr, Ehrlic_hman to Mr-.

!Krogh in the middle of July. It is possible, therefore, that the

President formed the Unit in the week following the .June 13th publication
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and that it was a few weeks later before Mr. Ehrlichmam saw Flessrs.

Krogh and Young and relayed the President’s orders. Mr. Krogh has no

information with respect to how long prior to July 15 there had been a

p~an to form such a unit.’ He does indicate, however, that during the

J~ly 15 meeting with Mr. Ehrlichman, Mr. Ehrlichman had a file contain-

igg some papers relating to the matter. ~~is indicated to Krogh that

the matter had been under consideration for some time prior to that week-

end.. Mr. Krogh never saw the Buchanan memo of July 6, 1971 referring

to the Ellsberg Project. Mr. Krogh does not recall amy specific letter

or memo stating.that Mr. Ehrlichmm~ agreed to head up such a ~it.

(This was referred to in the interview given to the Los Angeles District

A~torney). All of the President’s references in his Nay 22 statement

about impressing upon the tmit the national security need, finding Ells-

berg’s associates, etc. came to Krogh from Ehrlichman, not RN. He was

told this by EhrllcNman at San Clemente at the formatiom of the unit,

not from ~ directly.                            "

!    Mr~ Krogh did have a meeting with the President immediately upon

his return from Southeast Asia on July 15 or 16, 1971 but the purpose

of that meeting was to discuss the matters relating to the drug control

program and there was no discussion at that time about the Special Unit.

During the meeting on July 15th Mr..Ehrlichmam used the words

na£ional security on several occasions. Nothing was said in that con-

versation, relating to the function of the Unit im aiding in the prose-

cUtion of Ellsberg. ~[r. Korgh is not clear as to whether it was
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d.iscussed at that meeting that it was possible that Ellsberg had other

information that he could leak. He also do. not recall that it was

impressed upon him at that meeting that the other law enforcement

agencies were doing an in.adequate job. Krogh’s only indication of this

Came from the fact that he was instructed to read the portion of

Nixon’s book dealing with Alger Hiss. Krogh got the feeling from read-

Sng this book that regular agencies were n~t capable of performing an

adequate job. However, in the meetings ~f July 15-16, Krogh had no-

~eason to believe that the FBI, C!A and D!A were not doing their jobs.

Krogh was aware of the Hoover/Marx relationship but doesn’t recall

whether that was reported to him at the time of the July 15-17 meetings

er later. He cannot, therefore, state that the Hoover/~rx matter was

~he reasons for the need to fo~-m a Special Unit. Throughou~ the period

of the Plumbers operation, Krogh met daily with Ehrlichman but they

~ery Seldom discussed the Spec_ial Unit. All reports of the urtit and

all its documents went to or through Ehrlichman. Ehrli~hman stated

that the purpose of the unit was asan ad hoc investigation unit to

i’hype"i the bureaucracy. Krogh only devoted a few hours a day to the

~peration of the Special Unit, whereas it was a full time job for

Young. Throughout this period, Krogh was working on the drug problem.

Krogh’s only meeting with the President on the SIU was .July 24.

His summary of the meeting is that the following topics were discussed:

i(1) ~~e SALT leak; (2) a new security classification, with polygraphs

as a pre-condition to the grant o~ it; (3) a "passing mention" of the
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Pdntagon Papers; (4) that Krogh was to fiad ~ho was respo.~sible for the

"SALT leak.

Krogh has heard the July 24 tape three times and has seen all of

the Plumber’s files. [Yet, notably, Krogh does not recall the President

differentiating in any waybe~,zeen the SALT leak and the Pentagon Papers

aS to which one really involved national security. He was asked at least

tNree times if the President distinguished the SALT leak on the basis

o~ involving an ongoing negotiation, from either Ellsberg or the Pentago~

Pepers, and thus actually involving "national security." Krogh does not

recall arty such distinction. The President’s remark occurs at the very

end of the tape,~ and Krogh’s memory "lapse" may be explainable in terms

of his overall self-justification that Me Pentagon Papers/Ellsberg pursuit

wNs at thaL time though of b~ him in national defense terms. RttG.

¯

i Gordon Liddy was brought into the Special Unit almost immediately

upon its formation. This was at the request of Mr. Krogh, who had
÷

w~rked with Mr. Liddy in the past on a number of matters. N.r. Liddy

became the contact with ~he FBI and the Internal Security Division

(~ohn ~rtin and Robert Mardian). Mr. Krogh admits that Mr. Liddy’s

woirk in this area did relate to the prosecution of Ellsberg. The Special

Unit, in effect, was the go-between to reconcile differences be~¢eem..the

vmrious agencies. For example, the Internal Security Division felt

tNat the Defense Department wasnot doing enough in providing the Justice

D~partment with information necessary to the prosecution. The Special

Unit would, therefore, help prod the Defense Department into aiding the
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J~stice Department’s effort.

Shortly after the Unit was formed, Gordon Liddy, in his ~ork of

cbordinating the efforts of the FBI, indicated to Krogh that he did

not believe the FBI was treating the matter o~ a "bureau special" basis.

L~ddy, of course, was familiar with the FBI’s operations and would

p~esumably have been able to tell what treatment was being accorded a

pmrticular case. Therefore, Krogh suggested, probably through Ehrlich-

man, that a request be made to the FBI to handle the Ellsberg case on

al "bureau special" basis. This request did get to the FBI, and by the

tlme of the memo of August ii, 1971 both Liddy and Krogh believed that

the FBI was givi_ng special attention, to the Ellsberg investigation.

There was concern that DOD wasn’t giving the Internal Security

Division all the help it needed. The bureaucracy was reluctant to

sltart giving material to the Special Unit. It became necessary for

Ehrlichman to set. up a series of meetings for members of the SIU wi’~h

H~ims/Osborn, Hoover/Mardian and Laird/Buzhardt to urge them to ~ooperate.

¯ Krogh indicated that the operation of the Special ~nit in conne=-

ilion with the Ellsberg investigation was a blend of both political and

~a~ional security matters. Persons who were political enemies came to

thought of as enemies of the state. This concept developed in the

mind of Krogh. He could not Say that ~N expressed this. Krogh person~

~lly believed at the time that everything the Plumbers did was national

siecurity. He has seen,~ however, a memo dated July 6, 1971 from Hoover

the Attorney General regarding attempting .to use the Copley News



Reproduced from the Unclassified / Declassified Holdings of the Nat ona Archives

S@rvice to publicly discredit Ellsberg which he calls a "political

"document." Haldeman and Ehrlichman "memo-ed" it. He also acknowledges

that the memorandum of 8/26/71 was political in nature. He did not,

however, participate in the preparation of that memo and claims not to

h@ve seen it, The psychoiogical profile, on the other hand, was of

s~gnificance to Krogh in the national security aspect of his investiga-

tlon as well as being subject to political use to discredit Ellsberg

and the new left. Krogh also believed that efforts to determine who

Eilsberg’s associates were and what were Ellsberg’s motives all had

national security import. The attention of the Special Unit was also

tUraed to dete~ning what other information Ellsberg may have possessed

that could have been leaked. Krogh said that the more the matter gets

i~to a blend of nationa! security - political, the further you drift

f~om established procedures, i.e., the more political it became, the

harder it was to use regular a~encies.

Mr. Krogh also spokeabout the project to have a Congressional

Investigation of the Pentagon Papers leak. Krogh learned from the Hiss

cNapter of Nixon’s book that Nixon thought Congressional investigations

were broader and more fleM.ble. Krogh states that the Plumbers files

consist principally of FBI reports and CIA reports. He recalls 8 or 9

memos on the Fielding affair.

i    Mr. Krogh has little information with respect to whether the Pres-

ident, was aware that the activities of the Special Unit were essentially

-aiblend of politicalas well as national security purpose. He did,
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"hdwever, have a conversation with Mr. Colson in which Colson indicated

t~at the President was "breathing do~.m his neck" to get out information,

and Colson, therefore, was encouraging Krogh t$ make more use. of Howard

Hunt. Hunt apparently had been complaining to Colson that Krogh was

not doing enough in connection with the Ellsberg investigation. It was

C01son’s idea to use the media to discredit Ellsberg. Krogh fell caught

between Ehrlichman and Colson.

,    Krogh had the impression that Colson was working withthe President,

a~d had regular access to him. Krogh did not have casual access to the

President and didn’t go back about the Piumbers’ assignment. He felt

he had necessar~ authority to carry out the. assignment.

Huston Plan

Mr. Krogh testified that the Huston Plan played no direct role in

either the formation of the Plumbers or in the planning and authorization

of the Fielding operation. In other words, in approving the Fielding

operation, Krogh took no conscious support from the fact that the Presi-

dent had, in 1970, approved a .plan which would permit surreptitious

entry. What did play a role in the decision to approve the break-in

was the fact that some of the activities referred to in the Huston. Plam

had been practiced in earlier years~ which created the sense that this

type of activity was ok, had precedent or approval. It was "accepted

conduct" in prior years.
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Incidentally, Krogh played some role in the early Huston Plan.

Ini 1970, Krogh had discussions with Tom Huston in which Huston advised

hoi~ strongly he felt with respect to changing the methods of some of

th!e intelligence agencies.. Huston had indicated to Krogh that all the

agencies with the exception of the FBI were in favor of reducing restraints

om intelligence gathering methods. Mr. Krogh’s associations in 1970

were a result of his responsibility for the anti-war demonstrations

taking place within the District of Columbia.

The Huston Plan was found by ~. Krogh recently in his White House

files, He has no recollection, however, of making any use of it. His

recollection is that the portions in his files were the "threat assess-

ment" portion of the Huston Plan. He is also familiar-with the options

p=esented by Huston, and had discussed them with Husto~in 1970.

Wiretaps ,- --                                           o

With the~xception of the taps instituted in comae~tion with the

investigation of Yeoman Radford and the India-Pakistan leak toJack

Anderson, Mr. Krogh maintains that the Plumbers employed no wiretaps.

In fact, he states that he never saw the product of any wiretaps among

the data coming to the Plumbers from the FBi and other agencies. He

has no recollection of the story by Howard Hunt to the effect that they

had information regarding Ellsberg’s speaking with Dr. Fielding shortly.-

alfter he released the papers. It was Mr. Krogh’s recollection that Dr.
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Fielding’s name came to the Unit’s attention in some tax information

~h~t the Unit received on Ellsberg from the FBI. Mr. Krogh admits

that the reference in the memorandum of August ii, 1971 to "they have

been overheard" is a reference to a wiretap. He says that this inform-

ation must have come to their attention via the FBI or Internal Security

DiVision. Mr. Krogh has no information ~ith respect to Ehrlichman’s

statement that Ehrlichman had authorized Liddy to institute national

security wiretaps in 1971.

Krogh’sstatement in his affidavit of ~lay 4, 1973 that Hoover

approved the formation of the unit by memorandum is a reference to

Hoover’s fetter’of August 3, 1971 sending material to Krogh.

Hunt/Liddy Projects

Mr. Krogh was asked to list for us those activities of the Plumbers

in which Hunt and Liddy participated. With the exception of the Fielding

break-in, Mr. Krogh indicated that Hunt and .Liddy had no part~cipat~on

in ! the India-Pakis tan Leak investigation. They may ha~-e known about

the Russian-lndia Pact investigation and the letter from Helms request-

ing! permission for the CIA to investigate that leak. Hunt also partic-

ipated in the meeting held by Mr. Krogh immediately following the S~kLT

leak and Hunt and Liddy may ha~e participated inthe polygraphing that

followed. Hunt also worked on a study of the ~iem coup. Krogh knew of

the study but had no knowledge of the fabrication of cables.

The President ~,-ould only have had knowle@ge of the India-Pakistan
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investigation and he al~o was aware of a leak involving an ovecflight
o

which could not be revealed for fear of jeopardizing an extremely sen-

.si~ive and secret operation. This leak occurred in the first week of

Au.ust,. 1971. To Krogh’s .knowledge, those are .the only operations that

the President would have been familiar with at the time of the Watergate

inc!ident. Only the Fielding matter involved an illegal act.

SALT Leak

It was on the occasion of the publication of SALT Leak that Mr.

Krogh had his one and only meeting with the President relating to the

Special Unit. Mr. Krogh described the portion of the meeting in which

the iPresident was attempting to develop a new security classification

which would require prior consent to polygraph. The President wanted

to give the new classification a name containing the phrase "national

security" and therefore kept repeating that phrase over and over again.

Mr. iKrogh does ~ot recall Dr. Ellsberg’s name being mentioned in that

conversation and recalls no comparison between the gravity of the SALT

Lea~ and ,that of the Pentagon Papers Leak in that conversation. In the

course of that investigation Mr. Krogh was ordered to polygraph a large

number of people in a very short period of time He called Mr Hoover

for assistance, but Mr. Hoover said he only had two polygraph machines.

India-Pakistan Leak

Mr. Krogh was asked to participat$ in the investigation of the

India-Pakistan Leak. IT was Mr. Krogh’s recollection that the publica-

tion and first meeting with respect to the investigation occurred on
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a Thursday with a subsequent meeting on a Friday and a telephone con-

oversation and meeting on a Monday. This, however, does not appear

likely in that the leak was published on a l,[onday and Tuesday in

December of 1971. At any rate, the sequence went as follows" On the

d&te that the name "Tartar Sam" appeared in the paper Mr. Kro~h and Mr.

Young were called into a meeting with Admiral Welander present. Admiral

Welander explained that the leak had to hal~e come from his office.

~nere was another meeting, probably on the next day, and, by this time,

it appeared that a suggested method of investigation would be to make

u~e of wiretaps. Krogh’s recollection is that Young asked K~ogh to

call the =ustic~ Department to arrange the taps. Mr. Krogh was opposed

t~ using wiretaps, and the Department of Defense agreed with his p~sition.

A~cording to Mr. Krogh!s recollection, he received a call from Mr.

Ehrlichman on Monday (December 20) asking Krogh why he did not wa~t to

i~stitute a wiretap. Krogh replie.d that he feared that the taps w~ld

become known. =That afresh-noon, Krogh was called to Ehrlichman’s office

and Ehrlichman told him that he was "out of it," that the Department of

Defense was in a conflict of interest situation, and the White House

was going forward with the wiretaps. Mr. Krogh believes there are docu-

ments in the file to support Krogh’s version of his meetings with

Ehrlichman. Mr. Krogh recalls that two taps were instituted, one om

Yeoman Radford and the other on another military man. The name Georginna

Pirince does sound familiar to Mr. Krogh and it may have been a woman
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employee in Yeoman Radford’s office. He does not, howe~rer, bel.±eve that

-the ~¢iretap was placed on Ms. Prince.

Mr. Krogh recalls that during the week of July 19th Colson told.

Krogh that Hunt was going to be working for the Special Unit. Krogh

does not remember Colson mentioning Ehrlichman’s name in this conversa-

tion. Although Mr. Krogh did not regard Mr. Colson as his direct superior,

Mr. Krogh went a!ong with the direction of Colson because he believed

that it would not do him any good to make an issue of it. Mr. Krogh

believes that either Colson had the prior approval of Ehrlichman or

could easily h~ve obtained such approval and therefore there was no sense

of making an issue of Hunt’s assignment to the Special Unit. Mr. Krogh

was concerned about Hunt serving both Krogh and Colson. Colson’s respon-

slbility was the public relations aspects of the Pentagon Papers project.

Hunt was the person pushing for the psychol~gical profile of Ellsb~g.

FSelding Operation -- [This aspect was pursued in greater detail

the interview of April 5, 1974~]

It is Krogh’s recollection that the Special Unit learned of Dr.

Fielding from an FBI report of Ellsberg’s tax deductions. The information

came from the FBI rather, than directly from the IRS. Krogh says that

the FBI routinely canvasses tax returns in FFI’s.

Mr. Krogh indicated that the planning of the Fielding operation

developed around a meeting on August 5th between himself, David Young,
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John Eh~lichman. Mr. Krogh has no recollection of any particular

language used in that meeting. He recalls that they were using such

~o~ds as surreptitious and clandestine in describing an operation to

obtain access to the files of Dr. Fielding. They may well have used

the word covert at that time. Mr. Krogh does not recall whether the

word entry was used but believes it was not. It was at this meeting

that Mr. Ehrlichman instructed both Krogh and Young that a condition of

any such operation would be that it not be traceable to the ~,~niLe House.

The entry itself was authorized by Mr. Krogh who believed he

had such authority based upon the memo of 8/11/71 initialed by Mr.

Ehrlichman. Mr;" Krogh ~’as also responsible for obtaining funds for

the operation by calling Mr. Colson. Mr. Krogh has norecollection

that Ehrlichman was involve$in obtaining the money. Mr. Krogh has

learned subsequently of a meeting between David.Young and Ehrlichman on

August 23, 1971 relating to financing the operation. The reason_tha~

Mrl. Krogh went to Mr. Colson was that Mr. Krogh was under the obligation

to provide an operation that would not be traceable. Krogh believed

that Colson had access to money that would not have to be accounted for.

did not tell Colson what the money was being used for. .Mr. Krogh

has been somewhat confused as to the amount and had previously-given

affidavit stating that it was $2,000. It now appears that $5,000.

was the proper amount. Mr. Krogh does not recall Hunt and Liddy ever

ac!counting for the $5,000 upon their return from the operation.
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The operation was actually approved by ’.’.It. Ehrlichman .in a telephone

"coi~ference between Krogh and Young and Ehrlichman which took place on

August 30 to the nearest of Mr. Krogh’s recollection. Mr. Kr.ogh says

that he and Young were on two extensions of a phone in Mr. Krogh’s

office talking to Mr. Ehrlichman who was in Cape Cod. Because 5It.

Ehrlichman was in a Forest Service cabin Mr. Krogh felt tha~ the line

may not be safe, and therefore, no details of theoperatiom were dis-

cussed. Mr. Krogh has no specific recollection of the language employed

bu~ maintains that they told Mr. Ehrlichman that the planned operation

wo~id not be traceable and that Mr. Ehrlichman gave his approval for

them to go ahead. Following the break-in, Huat and Liddy m~ported to

Krogh and showed him the photographs of the damage done. l~r.. Krogh

re~orted this to Mr. Ehrlichman in a meeting bet~’een the tw~ of them.

Mr. Krogh does not believe Mr. Young was present when he first reported

to Ehrlichman.                                   ~

Hunlt.’s CIA Assistance "                    -

Mr. Krogh knew that Hunt had access to CIA materials    Hunt spoke "

to both Young and Krogh about his request for a CI_~ secretary. Krogh

does not recall Hunt asking him to help with his reques~ fo~ a back-

stopped phone and office in. New York City.

~lu~bers Files

i Mr. Krogh was given an opportunity to review� the Plumbers files

in December, 1973. He relates that some of the documetns hm~l been removed
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add replaced with copies the ’.day before he saw them. ~,[r. Krogh also

"give his opinion that the files he reviewed in December ~.zere not complete.

He believes Young’s files are missing. ~ The files were loaded, with logs

of the taps on Radford.

Watergate and Aftermath

Mr. Krogh recalls John Dean coming to him and talking to him about

wanting David Young to work with the CRP. Krogh suggested Liddy, how-

ever, and suggested that although Liddy was a good man, he needed close

supervision. Mr. Krogh had no informatibn with respect to the political

espionage that was going on during the campaign.

!    With. respect to Mr. Krogh’s relationship with Mr. Liddy, Mr. Krogh

said that following the transfer of Liddy to CRP, Mr. Krogh spoke with

Liddy only once and that was a telephone conversation following Hoover’s

death in which Mr. Krogh asked Mr. Liddy what files of the Plumbers

might be in. j~opardy of being revealed in HoOver’s files. Followin~

the Watergate break-in, Mr. Krogh had no contact whatsoever with Mr.

Liddy. Mr. Liddy did, on one occasion, try to contact Mr. Krogh at

the time that Mr. Krogh was under consideration as Undersecretary of

Transportation (January, 1973). At that time, an investigator for the

Commerce Committee was approaching Mr. Liddy .to determine what relation-

ship Liddy had with Krogh. Liddy wanted to contact Krogh about his

investigation, but Krogh was instructed by Dean that it would not be

good to speak with Liddy before the confirmation hearings and therefore
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"he avoided Liddy.

On July 5 or 6, 1972, while Krogh was in the m~_d-~,,_~t taking

reiligious instructions, he received a call from John Dean. Dean told

him that there would be some questions for him with respect to the work

Hunt and Liddy were doing for Krogh. Between this phone call and Mr.

KrDgh’s deposition of August 28 at the Justice Department, he met with

Dean as many as six-times to prepare for the type of questions which

might be asked. It was Krogh’s clear impression from both Dean and

Fred Fielding that the questioning would focus on the Watergate and

that prior acts were not germane. It appeared as though Dean had beer

in! touch with the prosecutors and knew the scope of the investigation.

At! the time of this preparation, Dean already knew about the Fielding

break-in from another source. At this ~me, there was no fear of Hunt

re~ealing the Fielding break-in. The administration people believed that

Hunt and Liddy were trained espionage people and would not ever talk,..

K~ogh was bein~g educated with respect to Dean’s opinion of what the scope

o~ the Watergate investigation was and both Dean and Fred Field~ng were

asisuring Krogh that he could go to the deposition without fear that

tNey would try to get into national security matters. Mr. Krogh said

t~at he was led to believe that he would simply be answering questions

about the gener~l nature of the Plumbers operation and that: no specifics

~ould be "~nquired into. During the course of this preparation [or

the August 28 deposition, Krogh had no discuasions with Mro Ehrlichmar~

He may have talked to David Young during this period.
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At the time of the deposition, one of the prosecutors (Campbell)

s!aid, "l’m not going to ask you anything about national security."

Therefore Fred Fielding left the room. It was during this deposition

oif August 28 that Mr. Krogh answered in the negative to a question

~ith respect to his knowledge of any trips taken by Hunt and Liddy.

lit was this statement which resulted in Mr. Krogh being charged with

lying to a grand jury. In addition to this deposition in August, 1972,

Mr. Krogh’s only other sworn testimony was given in connection with

~is confirmation hearings in January, 1973. Following the August depo-

slition Krogh was very concerned about the answers he gave and this

~orried. Krogh throughout the entire post-Watergate period. He was not,

~owever, worried about answers, given in the confirmatio~ hearing.

Several times following February of 1972 Ehrlichman instructed

b!oth Young and Krogh that all of the Plumbers’ activities were impressed

~ith the highest national security and were not to be discussed wi£ff

anyone. Mr. Krogh does not recall }~. Ehrlichma~ reinstructing him

again a~ter the Watergate break-in.

!     At the time that Krogh was preparing for his confirmatio~ hearings,

Dean told him that the Justice Department had the photographs taken by

Hunt in the reconnaissance trip to Los Angeles. ’Dean indicated to

Krogh that the Justice Department was not presently able to fit the

picture together but that it was possible that a good investigator

dould uncover it.
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Krogh was somewhat concerned that he may have com~_itted perjury

-w~th respect to the qeustion asked of him in the confirmation hearings

a~ to whether Hunt and Liddy had tried to get in touch with him. In

p~eparation for these hearings, David Young had prepared a book of

documents for Krogh’s use~ but the 8/il/71 memo in which Ehrlichman

approved the operation so long as it was not traceable had been

altered to such an extent that this portio~l did not appear, l~nis

b=iefing book is presently in the possession of the Special Prosecutor.

:    In December, 1972 Krogh and Ehrlichman met with P~ at Camp David

but Krogh says they only discussed transportation poli¢ies and did

not talk about-.the Special Unit ~-ork.

I    After the January 1973 confirmation hearings Krogh had no further

contact with the ~,¢hite House until ~rch 20, 1973 when Dean asked to

talk with Krogh following a meeting that Krogh attended at the ~nite

HOuse. Dean~ told Krogh that Hunt had threatened to disclose "all ~h~e

seamy things iunt did for Ehr!ichman." Hunt was trying to blackmail

the White House for as much as $i00,000. Dean and Krogh agreed that

bl~ackmail was intolerable, It~was in this conversation that Krogh

t~Id Dean that his authority for the Fielding break-in came from the

"Oval Office." Krogh agrees that he probably used that language but

he did so in connection with a broad general authority that set up the

P~umbers and with no particular reference to the Fielding operation.

Krogh may have mentioned in this conversation his concern that he may
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have perjured himself, and that he was not willing to go on living thLs

way    Kro~h said Dean Was also upset abouL stress    Also in this con-

versation Krogh asked Dean whether he had told the President .about the

Fielding break-in. Dean responded that he had and that the President

was "deeply disturbed." Krogh is almost certain that this is the date

on which this conversation took place. Dean has placed this conversation

aS having taken place on the 28th or 29th of March.

Later that same day (March 20, 1971) Ehrlichman also called Krogh

and repeated the news that Hunt was blackmailing the White House. With

respect to the reference to "all the seamy ~hings," Krogh has no know-

ledge of any ac[ivity other than the Fielding break-in that Hunt could

reveal.

On Ma=ch 21, 1973 Krogh went to Ehrlichman in the late afternoon

and told Ehrlichman that he was ready to go to the Justice Department

and tell them of the Fielding operation. Ehrlichman told him that

Dean was goin{ to look into the possibility of developing some form of

immunity or privilege based on national security.

On March 22, 1973 Krogh called Dean and again offered to go to the

justice Department and reveal the Fielding break-in. Dean said. that

~his was not the time to do anything ra~~.

~     At 4:30 or 5:00 on the afternoon of March 22, 1973 Ehrlichma~

called Krogh to tell him that there had been a meeting and that ~£itchell

said that everything was ok with Hunt -- that Hunt was stable and Krogh

should hang tough.
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Next in the sequence, Krogh was called by Ehclichman in mid-April

"(after the 8th of April). The only purpose of that phone call was to

remind Krogh that the Ellsberg matter was a matter of national security

and was not to be discussed with anyone. Notice that the instruction

now related to the Ellsbe~g or Fielding break-in rather than a discus-

s~on of the Plumbers operations in general.

Ehrlichman~ also stopped Krogh while Krogh was on his way to a

meeting at the Nhite House on April 20, 1973 to tell Krogh that the

P~esiden~ has instructed that the Fielding break-in was a matter of

national secUrity and that it was not to be mentioned to anyone. E’hrlich-

man said that the President told him that he wanted Krogh to hear this

directly from Ehrlichman.

,    Ehrlichman then called-Krogh on April 25 to inform Krogh that

the President had approved the delivery of the $ilbert: memo and other

materials to the judge in the Ellsberg case. Ehrlichmaa said that the

President said~ that it was a matter of principle.

Krogh’s next contact came on April 27 ~en Ehrlichman called Krogh

tO inform him that he had been interviewed by the FBI and that Krogh

i,
should get a lawyer. Ehrlichman didn’t tell Krogh what Ehrlichmar~

told the FBI. Ehrlichman suggested Treadwell. Ehrlichman never told

K~ogh that he was going to "stone wall it."

national security in that conversation.

They did not discuss

On April 30 Krogh went in to see Ehrlichman. This was the occasion

of Ehrlichman’s resignation. Ehrlichman told Krogh that Richardson,

now the Attorney General designate, had talked with the President on
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t e preceding day and that the President had instructed Richardson

"with reapect to the national security importance of the Fielding oper-

a~ion. Ehrl±chman suggested that Krogh meet with Richardson~ Krogh

d~d have lunch with Richardson on May 1st. During this luncheon,

R$chardson recommended that Krogh make a clean breast of the Fielding

a~fair, but Richardson wouldn’t push it because of Richardson’s talk

with Nixon. Probably on this same day (Tuesday) Ehrlichman gave~rogh

permission to prepare and submit an affidavit to Judge Byrne. Ehrlich-

mmn said, "I’ve been down to see him (~M), he agrees you should be able

toi write your document." It may have been at this time or on April 30

that Ehrlichmar~told Krogh, "Remember that our principal didn’t kno~

about this."

On May 3rd, in the middle of preparing the affidavit for Judge

Byirne, Krogh received a document from Leonard Garment, Ehrlichman’s

sulccessor, that was in very rough draft form, and laid dow~ new

st!andards of executive privilege. These new standards would have

prevented Krogh from disclosing the Fielding operation to Judge Byrne.

Acltually, Garment had called Kr0gh before the delivery of this written

doicument and Krogh had told him that he was going to submit an affidavit

saying that it was on Ehrlichman’s instructions. Garment told Krogh

thmt Ehrlichman had no right to tell Krogh that he could submit an

afifidavit since Ehrlichman no longer worked at. the White House.

Krogh ignored the instructions of Garment and went ahead and.filed
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h~s affidavit on Friday, May 4, 1973. Krogh never reviewed the contents

o~ the affidavit with Ehrlichman before filing. Ehrlichman had told

K~ogh that Ehrlichman could not counsel him one way or the other but

that Ehrlichman respected what Krogh was doing. The next day, Krogh

received a finalized form’of the new instructions containing the Presi-

dent’s approval. The formal instructions were essentially the same

aS the rough draft submitted to Krogh before the filing of his affidavit.

Krogh admits his responsibility for the Fielding operation without

saying who else may be responsible. Krogh does not feel he was being

used as a shield for others. The one exception to this occurred when

KNogh learned that documents were missing from files. Krogh "says he

was not induced by Ehrlichman or others to prepare the affidavit.
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WATERGATE SPECIAL PROSECUTION FORCE

 ? emora zdum
DEPAR.TMENT OF JUSTICE

Files

FROM Frank

suNgCT: Interview of Lynn Sutcliffe
Counsel to Senate Commerce Committee

DATE: August 5, 1974

On July 29, 1974, Sutcliffe was interviewed by
Martin and Akerman. Sutcliffe was first questioned about
the Krogh confirmation hearings and specifically allegations
which had been brought to his attention concerning FBI wiretaps
conducted for the Plumbers. At the request of Mr. Bakes of this
office, Sutcliffe was also questioned about the affidavit sub-
mitted by Krogh to Judge Byrne. (Note: In a previous interview
Sutcliffe had stated that he was a close personal friend of
Krogh’s).

Sutcliffe stated that around the end of April 1973, when
reports of the Fielding burglary started appearing, he called
Krogh and asked him if he had been involved and Krogh said yes.
Sutcliffe noted that sometime after talking with Krogh he drafted
a letter for Senator ~gnuson asking this office to investigate
possible perjury by Krogh during his confirmation hearings.

Sutcliffe went on to say that Krogh had asked for
Sutcliffe’s ~advice and that Sutcliffe at first advised Krogh
that he should think of taking the "fifth", i.e., refuse to
testify. Krogh stated that he did not want to do that and
Sutcliffe and Krogh later got together to draft the affidavit.
Sutcliffe noted that Treadwell was not present until the final
preparation of the affidavit.

At first, when Sutcliffe met with Krogh, Krogh was
"dodging" on nationa! security, i.e., Krogh was considering
not putting some things in the affidavit because they dealt
with national security. Sutcliffe noted that while they were
working on the affidavit a "piece of paper" arrived from the
White House. This "piece of paper" dealt with the penalties
for disclosing nationa! security information. Sutcliffe stated
that he felt this was an attempt to intimidate Krogh.
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Concerning Ehrlichman, Krogh told Sutcliffe that
the Plumbers had gotten approval from Ehrlichman for covert
activities. Krogh also stated that Ehrlichman had been
chagrined at the results of the break-in. It was Sutcliffe’s
impression that Krogh was not laying any of the blame for
the break-in on either Ehrlichman or Young and that it was
questionable as to the level of Ehrlichman’s awareness of
what was going on.

cc: Chron
WMerrill
Bakes
Breyer
Horowitz
Martin (2)



UNITED STATES OF ~RICA

: EGIL ~KROGH

IN TIlE UI’:I°F£D STATES DISTRICT COURT

FOR THE DISTRICT OF COLU>i.~2IA
NOV 15  973

)
)
)
)
)

Criminal No. 857-73

ORDER

Pretrial motions of defendant having been briefed

and fully argued and testimony taken, the Court after due

consideration, enters the following rulings.

(i) The motion to dismiss is denied.

The sworn deposition taken in the offices of an

Assistant Attorney General was a proceeding ancillary to the

Watergate Grand Jury inquiry and defendant, a lawyer, wgs

fully informed as to that fact in advance.

As a federal official partly concerned with

national securit~ matters, he had no license to testify

falsely under oath nor did he have an immunity from prosecution.

.Barrv. Matteq, 360 U.S. 564 (1959), is not applicable.

The questions asked were highly material to the

Grand Jury inquiry then in progress. The Grand Jury, among

other things, was concerned with the conduct of Messrs. Hunt

and Liddy andthe auspices under which they were operating.

Defendant’s willingness to recant some months

later does not meet the prerequisite of 18 U.S.C. § 1623(d).

His Ellsberg break-in affidavit given the prosecutor did not



Pretrial motions of defendant having been briefed

and fully argued and testimony taken, the Court after due

consideration, enters the following rulings.

(i) The motion to dismiss is denied.

Th~ sworn deposition taken in the offices of an

Assistant Attorney General was a proceeding ancillary to the

Watergate Grand Jury inquiry and defendant, a lawyer, w~s

fully informed as to that fact in advance.

As a federal official p~rtly concerned with

national security matters, he had no license to testify

falsely under oath nor did he have an immunity from prosecution.

.Barr v. Matteo, 360 U.S. 564 (1959), is not applicable.

The questions asked were highly material to the

Grand Jury inquiry then in progress. The Grand Jury, among

other things, was concerned with the conduct of Messrs. Hunt

and Liddy andthe auspices under which they were operating.

Defendant’s willingness to recant some months

later does not meet the prerequisite of 18 U.S.C. § 1623(d).

His Ellsberg break-in affidavit given the prosecutor did not

~ admit the prior falsehood but was merely in conflict with his

prior statement. His oral admission of falsehood wa~ never

given before the Grand Jury, although his prior sworn false

statement had been read to that body. In any case, the events



claimed.to constitute a recantation occurred long after his

original false statement and at a time when the Grand Jury

had already acted as a result of its inquiry into the Hunt

and Liddy Watergate break-in, which was in focus at the time

that defendant’s false deposition was before it. As a matter

6f law such a statement must be presumed to have been

considered by the Grand Jury and to have substantially

affected the proceedings where the Grand Jury has subsequently

acted. Section 1623(d) does not contemplate a detailed

inquiry into the thought processes of Grand Jurors.    In

addition, the effort to recant came only when, by reason of

other developments, it had become manifest that the falgity

of defendant’s prior statement would be exposed.

(2) The motion to consolidate counts is denied.

(3) Defendant shall be provided with the prior

statements of Government witnesses five days before trial.

¯ He has already been informed as to the names of those witnesses.

Defendant’s request for immediate access to the

Grand Jury statements of Messrs Colson and Young in aid of

his 1623(d) defense is denied, since this issue has been

resolved¯

~’Defendant’s request for access to Presidential

tapes and papers in preparation for trial is also denied¯

...... = ~ ~=~r filed post-argument



that defendant’s false deposition was before it. As a matter

6f law such a statement must be presumed to have been

considered by the Grand Jury and to have substantially

affected the proceedings where the Grand Jury has subsequently

acted. Section 1623(d) does not contemplate a detailed

inquiry into the thought processes of Grand Jurors.    In

addition, the effort to recant came only when, by reason of

other developments, it had become manifest that the falgity

of defendant’s prior statement would be exposed.

(2) The motion to consolidate counts is denied.

(3) Defendant shall be provided with the prior

statements of Government witnesses five days before trial.

¯ He has already been informed as to the names of those witnesses.

Defendant’s request for immediate access to the

Grand Jury statements of Messrs. Colson and Young in aid of

his 1623(d) defense is denied, since this issue has been

resolved.

Defendant’s request for access to Presidential

tapes and papers in preparation for trial is also denied.

The United States has indicated in a paper filed post-argument

that some or all of this material may be made available by

the ~.~ite House to defendant and the prosec~ion. The

details or effectiveness of these arrangements is not the

Court’s concern. The offenses here charged are not specific
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As a matter of law neither Barrv. Matteo,

supra, nor instructions given the defendant in the guise of

national security can make an otherwise false statement

given under oath without compulsion legal. Motive is simply

not an issue. United States v. ~7oyhan, 417 F.2d 1002 (4th

Cir. 1969). The Brady doctrine is not involved, for the

material, even if it contained the most explicit direction

to conceal, would not be relevant on the merits. United

States v. ~owles, No. 72-1429 (D.C. Cir. Nov. 9, 1973).

(4) The motion to transfer is denied without

prejudice. The Court will conduct a voir dire of a

prospective jury panel before finally determining whether a

fair and impartial jury can be obtained in this jurisdiction

for this trial. This procedure is authorized by such cases

as Jones v. ~asch, 131 U.S.App.D.C. 254, 404 F.2d 1231 (1967),

cert, denied, 390 U.S. 1029 (1968), and is peculiarly

¯ appropriate in this instance where defendant may well be

quite unkno~cn to most members of the public who have a

general knowledge of Watergate matters. ~     --~

Counsel are requested to meet with the Court in

chambers at 4:00 p.m., on November 26, 1973, to set a trial

date.



not an issue.

Cir. 1969).

United States v. MoyhaD, 417 F.2d 1002 (4th

The ~ady doctrine is not involved, for the

material, even if it contained the most explicit direction

to conceal, would not be relevant on the merits. United

States v. Bowle~., No. 72-1429 (D.C. Cir. Nov. 9, 1973).

(4) The motion to transfer is denied without

prejudice. The Court will conduct a voir dire of a

prospective jury panel before finally determining whether a

fair and impartial jury can be obtained in this jurisdiction

for this trial. This procedure is authorized by such cases

as Jones v. ~asch, 131 U.S.App.D.C. 254, 404 F.2d 1231 (1967),

cert. denied, 390 U.S. 1029 (1968), and is peculiarly

¯ appropriate in this instance where defendant may well be

quite unknown to most members of the public who have a

general knowledge of Watergate matters.                       ~

Counsel are requested to meet with the Court in

chambers at 4:00 p.m., on November 26, 1973, to set a trial

date.

SO ORDERED.

November 15, 1973.

UNITED STATES DISTRICT JUDGE


	
	
	
	
	
	
	
	
	
	
	
	

