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Mr. SF.mEPmU~-O. Mr. Chairman ?
Mr. ]YLu~zITL Mr. Chairman~
. The CH~a~.~. I am going to proceed now.
Mr. ]Yfxa~a~. Mr. Chairmans on the procedure, may I be recognized
on the procedure ~
"
The ~~r. No, I am going to recognize Mr. St. Clair, out of
deference to Mr. St~ Clair. He is going to take at least an hour and a
half. We will be going to the floor--I understand there are plenty
of amendments---Mr. MAm~rrL I want to be heard on this procedure of listening to
Mr. St. Clair.
The Cmum~A~r. The gentleman is out of order.
Mr. ]ll~,~a~. I want to be heard on this procedure. I raise a point
of order.
The CHAnU~. I am sorry,.the point of order is not in order.
Mr. ~. I want to raise a point on the procedure of Mr. St.
Clair going first. I want tobe heard on it.
The CH~m~A~. Mr. Maraziti, I am sorr~s but you :are out of order.
Mr. St. Clair has been invited to present the response. There is no
other order than the invitation of Mr. St. Clair to make this response.
Mr. M_~P~zrrL May I ask one questions Mr. Chairman, on the
procedure-Mr. SAm~ms. No, no, regular order.
Mr. M_A~AZrrL I think I am entitled to be heard.
I raise a point of order, Mr. Chairman.
The CHA~. What is the point of order
Mr. M~xazrrL The point of order is I want information on the
procedure that this committee is going to follow on listening to colmsel, counsel for the President, counsel for the committee. I want to
know i~ Mr. Doar is going to make a presentation to the .committee
following Mr. St. Clair. That is all I ask. "
The C~AnwA~. That is not the case. Mr. St. Clair is making a
response this morning.
Mr. l~Lu~zrr~. The point I wanted to make is I think it is not the
logical procedure for the negative side to make a response until the
affirmative .h~ come forward and stated its points and its progTams.
Then there is a response to that. That is a recognized method in any
kind of procedures any kind of debate
Mr. B~ooxs. Regular orders Mr. Chairman. I demand regular order.
I am tired of this. Let’s get with it. We have got this man here. Let:s
hear him and quit arguing and squabbling. I am sick of this.
The C~Ano~-. Mr. St. Clair.
Mr. St. Clair, you take the time that you want.
Mr. ST. CL~n~ Thank you, Mr. Chairman.
The ~~. I would .hope that the members of the committee
would not interrupt Mr. St. Clair until he has completed his response.
Mr. DO~OHU~ Do I understand when you say a response that this
is not going to be a summation of all the evidence or an argnment as
we usually have connected with a trial ?
Mr. Con~. Regnlar order.
The CH~nn~.~. We have invited Mr. St. Clair to present an oral

Mr. St. Clair,"will you proceed ?
Mr. S~. CLaxa. Thank you, Mr. Chairman, members of the committee.
I think I would be less than candid if I didn’t indicate to you the
enormity of the responsibility that I feel in regard .to this matte_r,
representing as I do the President of the United States in a proceeding thats fortunately, is reasonably unique in our history. Franldy,
the enormity of this responsibility sometimes seems to be, to me at
least~ somewhat overwhelming. I doubt ver~ much if I can adequatelys
in the time that I comtemplate using or ~n fact, in any times fully
acquit my responsibility in such a tremendously important proceeding.
I hope you will bear with me. My only consolation is that I think that
the enormity of this responsibility is even greater on your should_ers.
After all, when I am through, I can get up and I can walk o~it that
door. But youure going to have to sit here and you are .going to have to
make some very important decisions. And you are going to have to be
counted witli respect to those decisions and they are not easy. And
they are not solely legal decisions. They are as much political ~s they
are legal.
I would only say this. I am not a person that is skilled in the art of
politics. I can only say this, that I think the American people will
expect that this committee would not vote to recommend any articles
of impeachment unless this committee is satisfied that the evidence
to support it is clear, is clear and convincing. Because anything less
than that, in my view, is going to result in recriminations~ bitterness,
and divisiveness among our people. And this will not be good for the
United States of America.
So when I say I feel an overwhelming responsibilitys I can only
say~ we]l~ at least I can walk out that door and I think that you have
even a greater responsibility and as we have been here in the ]ast 9
or 10 weeks, I have seen nothing to indicate to me that you are not well
aware of precisely what I am talking about.
Now, in the next hour or so, and I hope not to run much over an
hours ~Ir. Chairman~ I am going to try. to summarize briefly my views
with respect to the evidence and what it means as I see it. Obviously, I
am not going to try to cover every piece of evidence on each of the
or area~__~_y__ered by the staff report an r su lemental re o t.
ld take ~ays,-ngt hsurs.
Furthermore, I fully recognize that each one of you is a lawyer and
that we can engage in a great deal o~ shorthand between us so that I
don’t have to fully elaborate all of the matters. Everyone has sat
through virtually every sessions running sometimes late in the evening,
so that I am sure that you will understand in substance what I am
trying to say in the course of this response.
Of course, evidence, or, as we call it, information is the basis u~on
which any decision can be made. No political decision, in my view,
can be made divorced from the. fl~ndamental facts. This committee
properlys in my view, has seen fit to publish the great mass of ma~
terial that your special staff has gathered together. The full impact
o~ that will not really reach all of the American people or, to that extent, the American people who will have no awareness, for several
weeks. So you have to sit here, really~ as the surrogates for the Amer-

~
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ican people. You know what this evidence is. You have to frame a
judgment with respect to it, knowing full well that the American
people may well second-guess you.
"
¯
~ An inference piled on an .inferrico will not do, ladies and gentlemen, in these p~oceedingsi any: more than they would in any other
p,roceeding, .kn in~e~ence drawn one way where the opposit~ inference is just as logical, will not do:. You know that and I know that. The
information in my view,’must be ,clear and it must be convincing
before the.major surgery that ~Outd be tantamount to a vote to recommend an~rticle of imp. e~hment.
For example, a me]or ffort .has been made by the staff and I am
not at all critical of them ;that is their duty--to sugg.est to the committee that everything that Mr. Heldman knew~ ~pso facto, the
President knew. Well, that is an inference. I would suggest there is
no evidence.to support it~ and in fact, the weight of the evidence would
seem to contradict it.
First of all, consider the function:of the principal aide to a President. Is it simply to~ regurgitate and pass through everything he gets
If that is the function of ~he. principal aide to a President, he doesn’t
need one. This particular aide was one that, as Mr. Colson described
him--and I think it was confirmed by Mr. Mitchell~was in the habit
of filtering out information he thought not appropriate. And in fact,
i~£r. Colso~ said that was not uncommon for other aides in the White
House. We may have our views with respect to the propriety and the
wisdom of this~ but the fact is that Mr: Heldman did not pass everything to the President that he was aware of.
For example, Mr. Butterfield,
testified that by virtue of his position with respect to the flow of information in ahd out of the Oval Office, he felt that he had a very good
~eadinm as I think he ~ut it, on the infmTnation that was passed" to the
President by Mr~ Heldman. Despite the relatively short time that he
said he speht with the President~ nevertheless~ he indicated to. you
that he felt he had a good feel for it.
Specifically, as,it relates to the issues~ then, :in this case, ~ou will
recal!. I ain s’u~e, that Mr. Butterfield testified that despite thi~ feel for
t!ie informatio~ml flow to and from the President, he never beard of
any alleged coverup of the Watergate break-in.-Well, now, if he had
such a feel and he never heard of that, then it is obvious that Mr.
Heldman did not pass any such information to the President, even
if he had it.
Furthermore. if we assume, just for the ourpo~s of this argument,
~:a :fairness to Mr. Heldman, he was involved in a conspiracy to obstruct j~.stice, what objective would’beserved by informing the President of that fact ~. In fact. I think as Mr. Henry. Petersen indicated
in his testimony, that would ~robablv be about the last person that
shonld ba told. And tbis reco.~d iS rei~tete with conversation with respect to keeping it away .from the ’~President, getting him ou~, above
it, words to that effect: ~s I recall,gohn Dean, himself, on A~ril 16,
in discussing matters with the President. said. in substance,. "I hdve
never passed anything to you, Mr. President, that would involve you
personally."
So I suggest to you that if you in your deliberations conclude that it
is essential £o making out a case that would justify a vote recommend-
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ing an article of impeachment that Mr. Heldman infrequently passed
everything he knew to the President~ the record will not support that
finding and the matter of commonsense would not support any such
finding.
Take, for example, testimony yesterday w~th respect to .c.o .raff~tments to ambassadors. It is quite clear from that test~.,mony,t~av ~ar.
Heldman wasn’t even supreme in some areas~ even ~o.u~a.ne was
Chief of Staff. However, I would like t? deal more specifically now
with some of the issues. As I say, I don’t intend to deal with all of
them, but I have selected what I believe to.be the princ.ipal ones and
briefly would like to deal with some o~ those. ~
First, the issue identified as ITT. Originally, as this i~sue develo.~ped, as I view it, it was a suggestion ~that a contribution made by the
Sheraton Coro., ~ subsidiary of ITS, to a governmental agency of
the city of Sa~Diego in the amount, Ibelieve, o~ $100,000 with a conditional commitment for an additional $100,000, occurred in ~uxtaposition of time in such a manner that at least one newspaper reporter
was led to conclude that that contribution was made in consideration
for the settlement of the three ITT ~cases which were settled at or
about that time. Now, it was clear from the evidence, and you have the
benefit of a tape recording of a Presidential conversation with Mr.
Iileindienst~ which stated m very Clear, unequivocal terms, that the
decisions with respect to ITT in connection with the prosecution of_
that appea], as far as the President was concerned, were a matter ~
policy and he wanted his policy c~rried out. Right. or wrong, that x~ as.
his policy and he was the elected official that was to carry-it out and
he took a dim view of those who didn’t carry out his policy. You will
recall that ,advice given to him.by Mr. Mitchell that he o~ght not to
interfere with the Department of Justice prosecution of tSese cases
wws adhered to by the President and a couple of days later, he reversed
that instruction. But it was clear in the course o~ th.at conversation, an
unrehearsed, unstructured conversation, that his decision had nothing
to do with Mr. Geneen or any contributions of any nature. And I think
essentially, this was recognized.
Then the question arose, well, maybe the President was aware and
should have taken steps to either remove Mr. I~leindienst or take some
effective steps because of Mr. I(leindienst’s ~estimony in ’hi~ nomin.ation proceedings--or his confirmation proceedings, excuse me--that.t~_e
was not in any way importuned by the White House in connection w~th
the settlement of the ITT cases. "Now, you have to keep in mind that
~ha context of Mr Kteindienst’s testimony was the settlement o~ the
":
.... cases. It was not whether or not to drop the. appeal from the
ITT
adverse decision. Quickly, the settlement, all agree’it was a good settlement~ The testimony is that Mr. McLaren negotiated it xi;ithout any
interference from anybody, even ~from Mr. Kleindienst. So the fagt
of the matter is that ihe sgttlement was not in any way involved with
any importuning from the White House. And even Mr: Kl_eindien_st,
in’his explanation of his testimony, said, in the context that I thought
I was testi~ylng, I didn’t consider ~tmt I said any~. hing untrue, because
in fact~ as ~ar .as the settlements were concerned, I received no interference from the White t!ouse.",irid Judge.McLaren himself confirmed that.
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So that it seems to me quite clear that there is no basis for believing
that the President would be any different than the witness himself,
that he would view this in the same context as the witness himself;
namely, did the President in any way interfere, direct, or otherwise
importune Judge McLaren or anyone else regarding the settlement
of test cases ? And the answer is he did not, and there is no evidence
that he did.
Now, the next item I have undertaken to review is the dairy industry
investigation. Here, we~ ’I think~ are advised that the initial a~proach
with respect to these contributions was from AMPI, and I will refer
to it as AMPI~ indicating that they desired to contribute money to the
President’s campaign. In facts I think there had been further overtures
i.n connection with th.e 1970 congressional election. Now, it seems to me
that the evidence in this instance, in this investigation, discloses nothing more than the normal political process of receiving contributions
from interested people. It does not mean that if someone votes or takes
action consistent with the desires of its contributors, that that person,
be h.e. a President, a Senator, or a Congressman, is ~u. ilty of receiving
a bnbe~ By no means. To hold otherwise would strike a ~ndemental
blow at our way of life. The situation here~ it seems to me, is quite
clear. Again, you have the benefit of a tape of the actual decision, of
the discussion between the people who made that decision, the basis
upon which they made it, an unusual o~portunity. As we lawyers know,
you seldom have the opportunity to mt in at the decisionmaking process. And in that decis~nmaking process, you recall as well as :[ =~hat
the principal elements were.
l~Ir. Connally outlined for the President in some detail the plight
of the dairy farmer, the importance of the industry~ the congre~ionaI
status of legislation that would have affected the same result~ similar
and it was concluded, and I think rightly so, that this was going to
happen anyway; that perhaps maybe we can get a 2-year coverage
without any further increases, but since it is the wisdom of Congress
to raise the price support levels, then the administration probably has
no choice. The matters of judgment involved as to whether or not
p.roduction would be increased or decreased by a quota were admittedly
close questions of judgment. You may recall the meeting with the
Secretary, the President, and others with members of the industry
earlier on the same day.
_ The Secretary indica~ed~ this is a close question of judgment, and
there was some judgment as to what will affect or what will happen
with respect to production. Will there be overproduction, and so
forth ? And members of the industry gave their reasons why an increase would be an appropriate thing to ~o.
So that we have the decision. We]know the basis for it, and we know
that the decision was not in any wa~. conditioned upon any contribution.s m_ade by this group and similar dairymen’s groups. And the
barns of the decision did not admit of any change or variation in that
decision depending_ on whether or not the dairymen’s group would
reatlirm or not reaffirm their pledges. The basis of it was the congressional attitude, the importance of tha matter, and other similar bases.
Whether or not Mr. Nelson~ if he was the one, said we reat~irm, had
rea~rmed or not reaffirmed~ the decision would have been the same.
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Therefore, there could not have been any quid pro quo, as we say~ for
this decision. It was not made on the basis of contributions.
And if you look at the history of the administration with respec~ to
the milk group, it is very hard to conclude that the administration in
fact showed them any favors without regard to what prior administrations did or didn% do. I am not concerned. I am concerned about this
administration.
The import quotas were not reduced to zero on all the produc~s that
the dairymen’s group wanted them to be red_uced,_even t!~.ou.gh, th~.e
was a Tariff Commission recommendation to that hffect. This ~s nara y
the cond.uct of an administration that seeks to conduct its policies in
consideration of any contributions. And I thought the crowning blow
was that even after they had made substantial contributions, the
administration prosecuted the organization for violation of the antitrust laws. Hardly the conduct of an administration that is currying
favor with a large contributor.
Now~ we all have our views, I am sure, about the modern day feasibility of such contributions. That is a legislative matter to which
the legislature, I am sure, has and will direct its attention. But I submit there is no evidence that would warrant a vote recommending
an article of impeachment in connection with the dairy investig~_ti_on.
Any more than there would be discredit for any other recipient of t.hat
and similar types of contributions, not only from dairymen’s orgamzations but from labor unions and other types of organizations.
As I said at the outset, to me this seems to be the normal political
£rocess as we have known it. It may not be correct, it may not be wise,
,t may be wise. A lot can be said on either side. But surely, there is no
basis "for an article of impeachment arising out of the dairy contribution investigation.
Passing, then, to an entirely different subjec% if I may, the President’s personal income taxes. Firs~ of all, there was some suggesti_on
that he asked that the joint committe~ audit his return because he
was running away from an IRS audit. I think the evidence clearly
destroyed any such implication. That would be like jumping from tl~
frying pan into the firei in my view. The obvious reason, as counsel
for the President indicated~ was to avoid any inference that he was
controlling the agency that was auditing his returns. May :[ say I am
not familiar with a more complete audit of anyone’s tax returns than
the President went through~ the most searching audit, .I think, that
probably any taxpayer ever had. And may I say--not in any complaining ton~ but may I say thatq think most of the judgment issues~ if
not all, were resolved a~ainst the President.
At the time this evidence was being considered, I said to mysel~
facetiously~ I will agree, t don’t think I would mind having the President’s case in a tax court on a contingency basis. I think he had a
good case on the law. If you will read the briefs that were supplied to
the joint committees by counsel for the President, you will see readily
what little it takes to e~ect a gift and~ in fact, the. agency here involved
has determined that a gift was made. I have never been able to figure
out how a gift can be made, the President can’t get back his papers,
but he is not allowed to have the de~luction. However, it was not my
function to pass judgment on that decision. The President made a
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decision. I-Ie would submit his returns to the joint committee, and lie
must live with that result.
All I am saying is this~ that it would be inappropriate in the
extreme in my view, to suggest that he had an incomplete audit; that
it was in any way designe~[ to avoid responsibility for taxes.
Finally~ with respect to the good faith of the President in terms of
fraud, first of all, the record is clear that there is a determination that
he was not guilty of fraud. A negligence penalty was assessed and you
don’t assess a negligence penalty if there is any basis for a claim of
fraud.
Second, however, I think we can all see what in fact happened.
Perhaps it has happened to us or some of our clients. A tax return is
prepared on information furnished to the preparer by a number of
different sources. It is brought in in a rather ceremomal proceeding.
As Mr. Kalmbach indicated yesterday, the firm was very proud of
preparing the President’s return and he showed up to participate in
the ceremony. And it was largely ceremonial. I ~hink tie sa~d that
Mr. DeMarc0 stood next to the President as they flipped through the
return, spent, I think he said, 10 to 15 minutes, if I remember his
testimony; that there was some discussion in generality with respect
to the major items. But most important]y~ during the course of that
conversation, Mr. DeMarco advised the President that he hada good
tax :shelter for the next period, I guess, of 5 years. That appears in
the materials submitted by your special staff and was confirmed last
night by Mr. Kalmbach.
So here you have a President whose ]aw_ver advises him that he has
a good deduction. There cannot be a basis for a claim of fraud a~’ainst
the President. ~Vhatever may be the circumstances with respect to the
preparers will be determined, presumably, in due course by proper
agencies charged with the responsibility o~ investigating’ Bu~ clearly,
there is no basis for a charge of fraud against the President of the
United States.
Somewhat related only in the subject matter, but not in terms of
an~_Presidential involvement is the charges with respect to the Internal R, evenue Service and allegations that the Internal Revenue Service was used to either punish or harass political "enemies." Mr. Dean’s
testimony established, as I understand his testimony, that it was on
September 15, 197"2, that the President spoke to him about utilizing
the IRS and that if he didn’t get any place in his efforts, the President--he, the President--would see that Mr. Shultz did what he was
told, or words to that effect. Let’s keep ia mind, first, that Mr. Shultz
was appointed by the President, as was Mr. Walters. Let’s also keep
in mind that Mr. Dean’s approach to the IRS in fact took place before
this meeting of SeptemlJ~r 15--exactly, I think. September 11~
during the course of which Mr. Dean advised Mr. Waiters that he was
not appearing there at the request or on behalf of the President. ~rhat
therea~er happened was a phone call~ as ~ understand it. by Mr. Dean,
or perhaps a visit, wondering how the so-called enemies list was
getting along, and he w~s led to believe that nothing was being done,
and in fact~ ~)thing was being done.
" "
~
To show you how ridiculous it ]s to suggest that the administration
was able to manipulate the Internal Revenue Service: consider, if you
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will, the case of Mr. Green, a reporter for Newsday magazine. There
is some evidence to the effect that Mr..Caulfield made an approach to
someone in the Internal Reven~e Service to investigate Mr. Green’s
returns. Mr. Caulfield was .advised, we will not do it; if you want to
have that done, you can file an anonymous letter such as any citizen
can do.
So here you have the administration reduced in its influence, on
the IRS to having to write anonymous lettem to the IRS. The fact of
the matter is~ as we know~ no returns were audited as a result of
Mr. Dean’s efforts. The Joint Committee investigated the. matter
thoroughly and so found.
It is quite true that Mr. Ehrlich~nan talked with Mr. Shultz about
Mr. O’Brien’s return. You will recall that the audit of Mr. O’Brien~s
return had been completed~ that Mr. ~Ehrlichman was dissatisfied with
the result, that he suggested that the IRS was picking on Republicans
and not Democrats.-~ut what happened ? Nothing. There is
dence whatsoever that Mr. Shultz was in any way lmpo.rtuned by the
President to do anything about the enemies’ list, to harass anyone
through the IRS, and in fact, none was done.
There was some suggestion that perhaps a friend or friends of the
President might have had a tax break. One I ca~ r~member immediately is John Wayne, I believe to be. an actor. The fact of the matt.er
is that th~ auditor, the audit of Mr. Wayne went right ahead without any result by reason o~ inquiry of the White House whatsoever.
The present ~omm~smoner ~s also an appointee Of the Pr_eslde.n.
So here you have appointees of the President, I submit~ conducting
the affairs of the IRS in a manner that we would all be proud of.
And to sugges~ that this would constitute a basi~ for impeachment of
the President flies in the face of fact.
We are not here to impeach John.Dean or even ~r. Ehrlichman.
The question before you is, are you going to vote :for articles of
impeachment of the President of the United States ? And you are
going to have to, as I have indicated earlier, satisfy yourselves that
there is information--not guesswork, not supposition, but information-that would justify that action. Because the American people are
going to know what that evidence is. They are going to have. a feel for
it. We as lawyers know how cases ~eel. You can feel a case m a courtroom. And I think you and I know this case feels in this cou~ro.om.
Now let’s go on to the plumbers matter~ the Ellsberg_ case, ana w~re:
taps. Put these all together~ because they all relate to the same general
subject matter, namely, what I think is fairly apparent, that at ]east
the administration thought i~ was faced with a crisis in the conduct
of the affairs of this country by extensive leaks in newspapers-relating
not only to the Pentagon papers but to the India-Pakistan relation-.
ship~ the Okinawa decisions and negotiations with Japan, the SALT
negotiations, and perhaps others. And it was demonstrated, I think
beyond question, that these matters were periodically appearing in the
press, l~ow, we can blame the press if ~e want, but we really have to
bring the blame on individuals who gi~ e this information to the press.
And for my part, it would seem to me the information would suggest
that if the President stood idly by and did nothing about the circumstance of this situation, and if these conditions continued, that in turn
might well have been justification for an article of impeachment.
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I cannot conceive how the Chief of State of this Nation could not
be concerned by these revelations~ and our learned friends from other
nations read these newspapers assidiously, I am sure. Each of the
wiretaps involved was authorized nov only by the Attorney General
- in writing, but by Mr. Hoover, the head of the FBI.
So criticism was directed to the fact that nothing worthwhile was
produced by the wiretaps. First of all, I think that .is inaccurate in
terms of the information. There is evidence that one individual who
was described as the source of a leak, was discharged. In our submission,-I think, he was desi~-mated by the letter "L~" and Mr. Hoover
was so advised in writing. We do know that individual who had extensive exposure ~o sensitive material was removed from security
clearance.
’
If only one of those things happened, or in fact if none of them
happened, clearly, the situation called for action on behalf of the
President, and he took such action.
"
We expect Presidents to do such things. We expect Presidents to take
~on t~hat h.e thin~..i.n h.is j.udgm_ent is sound to protect this country.
a as ~ say co you~ it ~e ~ad not done these .things, that in turn might
well have been a basis for severe criticism of the President.
Now~ as far as the Pentagon papers are concerned themselves, the
fact that such matter was published, I think~ would disturb a number
of us. Without intending to analyze the papers and so forth, which
would take days and weeks~ I would say that it is not unreasonable
that a President and his principal foreign policy adviser were very
upset that this could and did happen. The individual who did it was
actively engaged in promoting the justification for his conduct, and I
am not passing judgment on it except in a personal manner. But he
under~k to justif~ in the public media his conduct. Is it inappropriate for the President to suggest that maybe it was inappropriate
.~n the same public media ? What in effect really was contemplated
here was a congressional investigation~ with the informing power of
the Congress to be utilized to advise the American people of the seriousness of .~his material, the seriousness of the act, so as to discourage
others from doing the same~ and to indicate to the American people
the nature of what was going on.
Now, as far as Mr. Ellsberg personally is concerned, Mr. Colson,
I think, testified at some length with regard to the administration
attitude toward the man. Mr. Colson, very frankly--I really don’t
quite understand what it was he thought he was pleading gui]ty to~
because I £hink it happens every day that people disse~ninate information derogatory of-other persons. That is the American way of
li_fe. We have the freedom of the press and all of us are the recipients
of it. The whole Ellsberg matter, it seems to me, is a lesson in what
can happen if an administration does permit this type of thing to go
on unabated. And if Mr. Elisberz sought to set himself up as a hero
~ewk~
Sa~PmPiO~tst~tdioP~rch:nPS simi’~ar conduct from others,]: fail to see
¯
""
"
be criticized for taking him on, for crJ.ticizing him, for pointing out who he really is, what he has really done.
¯ With respect to the President’s activities in this regard, it seems
to me that Mr. Petersen indicated quite clearly that as far as the
Fielding break-in is concerned~and may I add parenthetically, there
is absolutely no evidence that the President knew about that in ad-
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vance. His own um-ehearsed statements in the course of recorded conversations make that clear. Mr. Ehrlichman’s suggestion that he may
have files in the face of even Mr. Ehrlichman’s testnnony. Mr. Ehrlichman said he didn’t know about it in advance. The President thought
it was a fairly stupid thing to do. But the President was firm in his
resolve that these leaks were ~oin~ to stop and he intended to exercise
the full authority that he h~d a~ President of the_ United States, ,to
sce that they did stop. And may I say, apparently, he was reasonamy
successful in this regard.
__~
l~ow~ when the Fielding break-in came to the attention o£ Mr.
Pctersen, the President indicated to him that this was a national security matter. Now, I think you have to consider the ,activities of th.e
Plumbers in this respect. It is clear that the Plumbers were not only
interested in Ellsberg and the Pentagon papers--they were interested
in that. But it can now be disclosed that they also were very .actively
engaged in the Radford investigation~ which is a ver~. sensitive matter. They were also engaged in investigations involving drug t~alfic
and perhaps others. So that if investigations went to the k’.lu_m~_ers
unit, it could not help but spread into these other matters. And that
is what the President said when he said~ this is a national security
matter.
Th~ President felt quite strongly about that and I. suggest_it i.s .a
reasonable position for him to take. However, Mr. Petersen felt that
when the knowledge of the break-in became l~own to him, while it
may not be a reqmrement as a .matter of law that that be disclosed,
becalase in fact, no evidence was tainted as a result of that break-in~
but as a matter of prudence~ it was recommended to the President
that that be disclosed to the court~ the President without hesitation
agreed. Again, it would be hard~ in my judgment~ to fault a President
for his conduct in this matter.
Now, I am not going to argue that the President, in fact~ or any of
us are perfect in every respect. We are not; nor is he. But.it ta.ke_s a
great deal of imperfection, and we :have argued to this comm~,ttee.it, has
to be of serious criminal nature~ before the Amerzcan peopm wni see
their President impeached.
..
So that as I see it~ the circumstance that the administration was
faced with at that time~ and we have to remember that these, were very
serious times as far as the foreign relations of this c~o~ntry w~ere .con5
cerned, took effective steps to control the situation, i~ ow, as I sa~(1, 1
don’t contend that the President is perfect. I think he would be the
first one to admit it. I suggest~ however, that in appraising his conduct,
we do just that. Let us appraise his conduct, not what he says. If we
were all to be held responsible essentially in a criminal matter for
everything we said in terms of frustration, anger~ conversation with
friends and so forth, there wouldn’t be enough jails to hold us all.
Let’s judge the President on what he did. And I suggest to you that he
effectively dealt with this dangerous situation.
Now, I would like to devote the balance of my time to the Watergate matter, because I believe that this is fundamental to these proceedings. Obviously~ there are matters ]: have not dealt with at all-the Cambodian bombing, the impoundment of funds, and perhaps
other matters. The chairman has indicated graciously that we: may file
briefs on not only these matters but othe~ and we intend to (~o so
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~vitldn a day or two, .and I will have to rely on my brief. But I would
like now to address myself to the Watergate, because as I say, I don’t
think we would be here if it were not for this unfortunate event.
In June of 1972, a break-in occurred in the DNC. Mr. Colson, I
think, aptly described it as politically as inept a project as could be
imagined. In any event, it happened. It happened that one of the
individuals arrested was also on the payroll of the Committee To ReElect the President. It also happened that either he or another person had on his person identification that indicated a connection with
Mr. Hunt.
~The first question that the ,~_merican people have been wrestling with
now for, I guess, more than 2 years is did the P~sident have any prior
knowledge of a plan to break into the DNC ? Az~d I submit there is
not the slightest evidence that he did. It would fly in the face of just
plain commonsense in the first place. In the second place, his own
statements made at times in recorded conversations, wtmn it would be
not thought.-, that .they should be. structured
,or rehearsed, or. anything,
Inake ~t qmte clear that he d~dn’t know anything about ~t, that he
thougtit it was a stupid ,thing to do; that his reaction was one of considerable silence, as I recall Mr. Co!son’s testimony.
’"
There was some thought that perhaps, after Mr. Mitchell’s return
at the end of March 1972, from ~Key Biscayne, when he met with Mr.
tIaldeman first and then .the two of them met with the President~ that~
it may welt be that theg discussed electronic surveillance or similar
activi’~ies at that discussion. As we know, the transcript discloses the
subject matter was not discussed at all. It just seems to me quite clear
that there would be no basis at all for anyone’s legitimately concluding
the President had prior knowledge of ~his breal~-in. I’ don’t pretend
to sit here and tell you who I think did or who didn".t, t think
resolution of that problem awaits another forum. I do ~mw that ther~
is a great deal of confusion regarding the matter. There is a great deal
of conflicting testimony, as we have seen right here:
i ¯
But the more fundamental problem, I think, that concerns the
American people and thus concerns us, is whether or not the President
was in any way involved in a criminal plot to obstrnct justice after ~he
break-in and up to March 21~ 1973. I guess the principal piece of evidence that would be relied on to support any such finding would be
Mr. Dean’s testimony of his conference with the President on September 15. Now, as I said before, it is a great temptation to try Mr.
Dean. But we don’t have to do that. He has tried himself. He has
Mready told us that within days after he returned from Hawaii,
within days after the break-in, he, on his own, like Topsy, as he said,
undertook to participate in the criminal conspiracy to obstruct justice.
He has pleaded guilty to it. Nothing would be served by my devoting extensive time to beat this gentleman any more. I would only
observe this, and it struck me as being very significant about Mr. Dean.
There was a very fine man here on the stand yesterday. This very fine
man was lied to by Mr. Dean in a most dangerous manner. If this man
hadn’t had the advice or at least the insight at some point to get away
from this, he could well have been indicted along w~th the rest of .the
people. Mr. Dean knew he was involved, on his own testimony~ in a
criminal l~lot. But he led this man to believe that it was all on the .up
and up. ~nd if we believe Mr. Ehrllchman’s statements to this man
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sometime in Julyof the same year, he did the same thing to Mr.
Ehrlichmam
However, on September 15, he testified before the Senate select committee that he was certain that the President was well aware of the
coverup. After being examined at some len~th by a number of Senators~ he watered that down considerably to indicate, well, it was an
inference that he drew. I suggest a fair reading of the text of that
conversation as it relates to th~s subject matter makes it quite clear that
the President was concerned with the political and the public relations
aspects of this matter. It never occurred to him whatsoever that there
was a criminal plot to obstruct justice. He was concerned about the
politics, the newspap.er coverage. He used the word "leaks." It is very
clear that the Premdent was concerned about these matters and not
about any criminal obstruction of iustice. So that to suggest, as Mr.
Dean has in the past, that that proves the President knew of this plot
simply is not supported by the facts.
And this is really underlined when Mr. Dean, on March 21--and
he now admits it was March 21--came in to the President and said, in
substance--and I can’t quote it directly--it seems to me, Mr. Presid,ent~
there are some things I know that you don’t know and that you naa
better know because you are going to have to make some decisions. ~And
then he begins to tick off the things the President ought to know. one
of those was~ a clear allegation of an obstruction of .l~ustice. Why is ~t
that this man would come.to the President and say, there is something
I think you ought to know that you don’t know, and still have the
belief that he aIready knew it and had known it since September 15 ?
Of course, that just doesn’t wash:
Later on, during that same conversation, he said to the President in
substance, I can tell, Mr. President, from your answers that these matters that I have talked with you about are new to you, you haven’t any
prior knowledge concerning them. And indeed, a fair reading of that
conversation would indicate exactly that. The conversation was all
over the lot. And we could spend 3 days sitting ’here .arguing about
phrases, words, sentences, paragraphs of that conversation. But one
thing I would like to make clear is that the President in the course of
that conversation did not authorize any payment to Mr. Hunt or his
attorneys for any reason,
How can we sa~ that ? Let’s see what the people did. We as lawyers
quite often judge ~eople by what was done or not done.
Did Mr. Dean go out and make arrangements for the payment ? He
did not. He indicated in his testimony here he felt under no obligation
to do anything:
When he testified before the Senate select committee, he said nothing
was resolved unlimited in scope, although he tried to limit it here.
He said nothing was resolved.
Mr. H,aldeman made it quite clear that he had no instructions to do
anything about it, and the evidence is clear he did nothing about it.
~Vho is it was supposed to do it, then, the President ~ Clearly not ?
The President, in the course of that conversation, made it quite clear,
as we all know, as any thinking man would know, you can’t pay blackmail. There is no en~ to it. As he said, we lose, we get the shor~ end of
both--we get the short side of both ends of the deal And furthermore,
it would look like a coverup, and that we cannot do. And he said that
explicitly.
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¯ ~o.w, there h,as .be~ n injected into_ these proceedings a grand jury
m(nc~men~--ma~er~als sent over to this committee by the grand jury.
And I would like to comment briefly, if I can, about that. Because if
),ou read that indictment and particularly the overt acts concerning
it--and I might identify overt acts 40 through 44--you get a picture
that the grand jury obviously intended to be understood that there
was a meeting between the President, Mr. Haldeman, and Mr. Dean on
the morning of March 21; that following that, Mr. Haldeman made
a phone call to Mr. Mitchell; that following that, Mr. Mitchell talked
~o~;~I~:_.LaRue.; an.d, following that, Mr. LaRue made a payment to
.’ur. ~l~man. 2~n(~ i~ you may recall releases in the public press at that
time, references were made to the grand i ury indictment as being a
roadmap, for this committee and the American people to follow as far
as Presidential participation was ,,concerned. There is only one trouble
witch_ that roadmap. The roads don t exist.
. What happened ? This committee is the only body that does know
what
.happened.
Thisset
committee
h~ows
beyond any
question
thathad
the
maclunery
that was
in motion
that resulted
in this
payment
thin. g whatsoever to do_ with the President or any meeting with the
esident, and in fact, the payment would have been made whether
or not Mr. Dean and Mr. I-IaIdeman met with the President on
March 21.
We know, for example, that Mr. Dean talked first with Mr. O’Brier~
a~.n~d ].ater with Mr. LaRue before he met with the President Now
(n~u’t tell the President about his meeting with Mr. LaRu~. He
lead the President to believe by what he told the President that there
was no plan in the offing for making this payment. He said that he
told O’Brien that he was out of the money business; he would have to.
go elsewhere; in fact, indicating to the President that there was no
known plan to make this payment. In fact, however, before he meV.
with the President, he had a talk with Mr. LaRue--Mr. LaRue testified that that was initiated .bv Mr. Dean~advising Mr. LaRue of the
problem and suggesting that~ Mr. LaRue might talk with Mr Mitchell, be~auee Mr LaRue said- "I am not ~oin~ ÷^ ~ ..... "
my own. This all took place before Mr. Dean met with ~he President~.
on Mr. Dean’s testimony, and I believe to the best of Mr. LaRue:s
memory he confirmed it.
Mr. Mitchell testified that LaRue called him before Haldemafi
called him and Haldeman called Mitchell about 12:30, about a half
hour after the meeting with the President terminated. So this committee knows what really happened was that Mr. D~n s~t in
the events that resulted in the payment of Mr. Hunt s attorney’s fees.
An.d he set those in motion without disclosing them to the President
prmr to meeting with the President.
And I submit he could have gone out and played tennis rather than
meet with the President on the morning of March 21 and the same
result would have happened. So that the roadmap does not in any way
indicate Presidential participation. This seems to me to be clear
beyond any serious question.
The meeting of the afternoon of the 21st, when read in its full context, clearly indicates again the President hasn’t fully decided what’s.
to be done. It is clear that he is unaware that the machinery has
already been set in motion, the appointments made to delivgr the:

~
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money, ~ invitations issued, and so forth. He is unaware of that.
And lm is dealing with the matter as still a matter of judgment, looklag forward to the substance of what might develop with respec~ to
discussions with Mr. Mitchell and so forth, the next day. But it is clear
in the ~ourse of his morning decision, his morning conversation, that
he really made his decision then. And his decision was, we can’t pay
blackmail, and we all know that you can’t pay blackmail..~d his
decision ~as that the solution is to put this matter to a grand jury.
He ~as understandably concerned about the political aspects of
having the matter go before a Senate committee, and his solution was
th~ matter ought to be resolved by grand jury action. And, indeed, it.
was u~imately.
Ho~vever, he was faced with some information and he had to do.
something about it~ and he did. Now, the question is, I think, whetheror no~ th~ President in fact knew about the payment. It is clear he,
didn’t ~rder it or authorize it.
It sa~ms to me also it is clear that the evidence that we have already
indicates that ,he did not know even that the payment was authorized..
But tim President has authorized me to distribute to and disclose to.
this committee a portion of a transcript of a conversation he had with
Nfr. ttald~man on the morning of March 22, and I will be happy to.
distribut~ it at the close of my argument. This is a portion of a conversation that relates to this blackmail attempt. This says~ in subst~nco~an~l, of course, the entire tape is available to the chairman
and the ranking member to be--Mr. D~NI~LSO~. Mr. Chairman,a point of order.
This committee has concluded the reception of evidence.
Mr. BUTLER. Regular order, Mr. Chairman.
Mr. Con~E~. Regular order.
Mr. W~vr~s. No interruptions, Mr. Chairman.
The CH~nu~,~. Proceed, Mr. St. Clair.
Mr. ST. CL~n~. Keep in mind, now, this is the President on the morning of March 22 with Mr. Haldeman. And he says, among other
things, I don t mean. to be blackmailed by Hunt. That goes too far.
Now, can a President say that on the morning of March 22 and still
k~_ow of and .having _authorized earlier a payment that~ had been
effected~ according to the testimony, on the evemng of Mareh 21 ? And
may have been effected even earlier than that? So that when it is
sug~ that the President knew all about this, that he condoned
it, that he ordered it, it ~ust is not factual.
!gow, the next questmn, then, is raised, what about the President’s
duty to enforce the law ? What did he do ? He has a duty; he recognizes that. He had received allegations. These allegations had to ~e
dealt with. They wouldn’t go away, but they were allegations. So he
asked Mr. Dean to go write up a report and he said, I think, if it opens
doors, it opens doors, but I want that report.
Mr. Dean did not write that report, as we know. The President then
asked Mr. Ehrlichman to make an investigation, as indeed
Mr. Ehrlichman did.
Now, it may be suggested, well, the President should have fired
everybody on the spot. Well, I don’t see that a President should be
faulted for not firing Mr. I~[aldeman immediately and not firing Mr.
]~hrlichman immediately based on these allegations that the person
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who made them was either unable or uhwilling to put it in writing..But
he did undertake an investigation and at the outset~ he asked Mr.
Ehrlichman to report to the Attorney General of this fact and asked
that the Attorney General report directly to the President. I think this
took place on March ~7.
!flow, on March ~7---and this is 6 days afterward~ 5 days of which
they waited for Mr. Dean’s report--the President, I believe, was in
San Clemente. He ordered Mr. Ehrlichman, who at this time, at least~
was not particularly implicated in the Watergate affair~ to make an
investigation. And we know from several sources that that investigation was being carried on. The :president was anxious to clear this matter up~ because for political reasons which are obvious to all of us,
his administration and he personally were suffering because this matter
remained unresolved. So the first thing he did was to insist that Mr.
Dean go before the grand jury. This is quite consistent with his determination that was really made on March 21 that the solution lay in
presenting evidence to a ~rand jury.
And may I digress a moment? A considerable amount of discussion has taken place with respect to conversations with Mr. Mitchell
relating to the relationships between the White House and the President and the Senate committee with respect to whether or not executive privilege should be claimed. The President, as we know, for many
weeks had held to the view that he would insist on executive privilege.
This view was adhered to~ I guess, as late as the afternoon of March
It w~s recognized by the President that this would be interpreted as
a cot erup. But he felt quite strongly that as a President,: he ought not
to abdicate the responsibilities of his office and he took the view that
.executive privilege would be asserted in the Congress, in a Senate committee, not before the grand juries. However, Mr. Mitchell, and others,
I guess--in particular Mr. Colson--prevailed on him to change this
view and in due course, he did, so that by the time those hearings commenced--and I think he announced that in his statement of May
1973--that by the time those hearings commenced, executive privilege
with respect to the testimnoy of White House aides was waived, and
~ think even with respect to the attorney-client privilege that the
President had with Mr..’Dean.
So as this matter terminated, the Presid~nt~ as we know from the
structure of his conversations, deals with a large munber of aspects of
a problem. But~ eventually, the decision comes. It sometimes doesn’t
come in a flash of light. But eventually it comes and ultimately the
decision was not to exert executive privilege because it would look
like a coverup, and that he could not stand politically--I think we can
all understand that.
Now, what else did he do ~. Well, he insisted that Mr. Dean go before
a grand jury, I think on April 8. Mr. Dean, in substance--this message
was relayed by Mr. Ehrlichman. In substance, Mr. Dean said he would,
but he wanted to talk with Magruder first~ obviously for the reason of
visiting Mr. Magruder that he was not going ’to support Magruder’s
testimony any longer. He felt in fairness to Magruder that he ought
to tell him that. And I don’t disagree. It was within days of that meeting that Mr. Magruder decided that he ought to, himseif, go before the
~rand jury, or at least the U.S. attorney, and I think it was on April 14
that he w~r~t before the U.S. attorney and changed his testimony.
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Throuehout th~s period of time, the President directly~ with Joh~
Dean an~ with messages delivered to Mr. Mitchell and Mr. Magruder,
indicated his strong desire that they testify, that they tell the truthS.
that if they have perjured themselves~ they purge themselves of that
perjury and tell the facts as they have.
l~ow, when it was learned that Mr. Magruder was going to change
his testimony, presumably as a result of Mr. Dean’s willingness to go
before the grand jury, the same facts becam~ known, of course, to Mr.
Kleindienst, Mr. Ehrlichman had talked with Mr. Kleindienst on the
14th~ and on the 15th~ Mr. Kleindienst met with the President in the
afternoon on Sunday~ and discussed the matter at length. Portions of
that we have. He then suggested that he would have to recuse himself~
and he did so. Mr. Henry Petersen was brought in to head up th~
investigation.
Now, Mr. Petersen has been described as a good soldier. I suggest
Mr. Petersen has been a good soldier through many administrations.
I found nothing about his conduct that indicated in any way that he
would participate in anything that he felt was improper. In fact, he
told the President at one point~ if I thought you were trying to cover
up f~r anybody, I would get up and walk out. And I think Mr. :Petersen ~ ould. I have not the slightests doubt about that.
To suggest, though, that Mr: Petersen did something other than
what was app.ropriate seems to me to not be supported in the evidence.
He was anmous that the President fire everybody immediately-not so much because he thought they were necessarily guilty, but because he thought it would be bad for the administration to havethese
people around. There was only one problem : he agreed with the Presid,ent that Haldeman, Ehrlichman, and Dean ought to be treated alike.
"Io single one out or two out would, in his judgment, be~ A, unfair-the :president thought it would be unfair--and B, might in fact impair their .rights by suggesting that those who were retained w~re
innocent and those who were fired were guilty. Essentially, Petersen
agreed.
Petersen asked~ however, that the :president not take this step because the U.S. attorney’s office was engaged in negotiations with Mr.
Dean for immunity and it may well turn out they would have to have
Mr. Dean’s testimony if they were going to be able to indict Mr.
Haldeman and/or Mr. Ehrlichman.
So they could not, in the proper prosecution of this matter, give up
any chance of obtaining that testimony of Mr. Dean, even if ultimately, it meant they had to grant his immunity. And they wanted
time to do this. And Mr. Petersen asked the President, in effect, to hold
up and wait until they had a chance to conclude these discussions. And
it is exactly what happened.
.
The :president received the written resignations of all three of them
on or about the 15th or 16th. But he held those. He held those because
Mr. Petersen .asked him not to do anything until he had u chanc~ to
complete the negotiations with Mr. Dean andhis attorneys.
l~ow~ there has been considerable question raised with respect to
whether or not the President improperly disclosed informatior~
obtained from Mr. Petersen to his aides, particularly~ I guess,
Mr. Ehrlichman. And I would like to deal with that specifically for
the moment if I may.
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First of all, Mr. Petersen indicated that he did not at any time, first,
give any grand jury testimony to the President. More importantly, he
said he never identified .any of the information that he did give to the
President as grand jury information.
And third, the President clearly recognized a duty with respect to
grand jury information, but not all information. If I may make a
specific reference to page 966 of the Presidential submission of
April 30 to which reference was made during the course of the presentation. The President says to Mr. Petersen :

Kalmbach that LaRue had talked freely is hardly grand jury information, and is secondly a disclosure designed only to produce truth.
So when Mr. Petersen said in substance that there was no grand
jury material passed to the President, and in fact, the information
that was passed to the President was appropriate for the President, to
disclose to his aides in the course of determining what administratively should be done for them, or to them~ it would seem to me quite
clear that there is no w.arrant in the record to suggest that the President was anything other than acting, properly in this regard.
Ultimately, and we are drawing to the close, Mr. President-Mr. Chairman. That is a slip.
Utlimately, of course, the immunity negotiations with Mr. Dean
broke down. The prosecution no longer needed his testimony. The
President, before that had happened, however, we should remember.
said in substance to Mr. Petersen, if you need Dean’s testimony to get
PIaldeman or Ehrlichman, go ahead and grant him immunity. But
I am not goring to be blackballed in this matter. Ultimately, as I say,
the prosecutors determined that they did not need Dean’s testimony by
the immunity route. The negotiations were broken off. Ultimately
Dean entered a voluntary plea of guilty and his testimony became
available in that manner. And the President accepted the resignation
of all three of them.
l~’ow, as I said earlier, sometimes the best way to deal with these
matters, with an inference, inferences are properly to be drawn and
the like are to see .and to look at what happened. ~What is the result.
ultimately what was the situation ? Ultimately in the case of all of th~
major Presidential .aides testified freely without executive privilege
assertions before the Senate select committee. So, if there was a contemplated coverup there~ it never came to pass.
Furthermore, they were all released of any obligations by way of
executive privilege or attorney-client privilege to testify, before the
grand jury. They were, in fact, urged to do so by the President. In
fact, I think he at one iime announced sanctions would be imposed if
anyone didn’t testify before a grand jury.
The President urged Mr. Dean to tell the truth. Pie urged
hIr. Magruder to purge himself of perjury. He told Mr. Mitchell the
President was preparing to let the chips fall where they may, that
Mr. Mitchell should not keep quiet on his account. And ultimately
all of these gentlemen were indicted by a grand jury and are now pr~’pared to sta~d trial on these issues, so that if you want to judge the
pudding by the eating, the process has worked. Maybe it shouldhave
worked days earlier. I don’t lmow. I don’t pretend perfection on my
part or even on the part of the President.
I find it hard to be critical of a President who would stand by his
what he thought were faithful aides until such time as there was evidence developed that they should be released. I am sure that if every
time our associates were charged with wrongdoing we fired them, we
would never have anybody work for us.
But, when it is all said and done, the preservation of justice, of
administration of criminal justice has been preserved and is functioning; as ]ate as last week, it functioned~ and will function in all of
these cases.

I just want to know if there are any developments I should know about, and
second, of course, as you know, anything you tell me, as I think I told you earlier,
will not be passed om

Mr. Petersen says: "I understand, Mr. President."
Then the President says: "Because I know the rules of the grand
JU~w,~"" clearly what the President is saying in that conversation is, I
know the rules of the grand jury and I won’t pass on grand jury materials. And in facts he never did pass on grand jury materials. He
didn’t have any to bemoan with and.any information he did have was
never identified to him as grand jury materials
Now, one of .the items that it was suggested that he passed on is made
reference to on page, Ithink, 983.
The CH~XR~A~. Excuse me, M~. St. Clair. Would you identify just
what----Mr. ST. CLam. This is page 983, Mr. Chairman, of the President’s
submission of April 30, 1974. It is a conversation between the President and Mr. Haldeman on April 17,1973.
The CH~nu~r. That is the edited transcript ~
Mr. ST. CLam. That is correct.
Ms. HOLTZMAlV. Mr. Chairman.
The CHAn~. We will proceed.
Mr. ST. Ci~u~. If ~ may, on page 983, reference was made that this
information was information that was passed on to the President. The
President says--well, I should read a bit ahead to get the context.
The President says, "Look, you have got to call Kalmbach, so I want
to be sure. I want to try to find out what the hell he is going to say. He
told Kalmbach. What did Kalmbach say he told him ? Did he say they
wanted this money for support or~"
And Petersen--No; tIaldeman says, "I don’t knew. John has been
talking to Kalmbach."
Then the President says, "Well, be sure that Ka]mbach is at least
aware of this, that LaRue has talked very frequently. He is a broken
man."
Now, I asked Mr. Petersen if that constituted grand jury testimony
or information. He said it did not, as it clearly does not. It is certainly
something that I think a person like Kalmbach really ought to be
aware of, and in fact, had already been informed of the fact, as I
remember Mr. Kalmbach’s testimony, by Mr. O’Brien. I am sure the
President must have felt that he didn’t want Kalmbach in some misguided effort to protect the Presidency and the administration to testify to matters that weren’t fact, believing that Mr. LaRue had not
testified with respect to those same matters. So that the .disclosure to
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So, can it be said that what the President did or did not do perverted the administration of criminal justice, prevented it from functioning~ distorted the end results that can be expected by the proper
functioning of this system that has been developed in our jurisprudence over the last couple of hundred years
Ladies and gentlemen, the proof of that pudding is in its eating.
Mr. Haldeman, Mr. Ehrlichman and others, Mr. Mitchell will stand
trial. If they are innocent they will be set free. If they are guilty they
will be found ~o~ilty. It is not necessary for us to judge them.
It seems to me that the situation is confusing in many respects. If it
is confusing for us now after many, many months of investigations
not only by your very excellent staff, but by the staff of the Senate
select committee, by the Office of the Special Prosecutor and otherwise, consider how confusing it must have appeared to the President,
when ~aced with this alarming charge, consider yourself under the
circumstances. What would you have done that was substantially
different ? If there was a delay in terms of days, was there any real
prejudice developed for the people of the United States by reason of
that delay ? Did not the President use judgment in wanting to know a
little more about the evidentiary support for these charges bef6re
acting on them? Clearly I submit that this unfortunate, distasteful
event will be brought to its just conclusion, not solely by reason of the
President’s conduct but by means, but Certainly ’by reason of-his
cooperation and his contribution to the end result, in conjunction with
the Department of Justice, and these gentlemen will be prosecuted,
and the right determination I am sure will result.
But nothing in this sordid story would constitute, in my view,
warrant for the inference that the President deliberately plotted to
obstruct justice, that he ordered the money paid, or authorized the
others to pay it to Hunt. That just is not the fact. And the evidence, in
my view, clearly shows it isn’t the fact.
Mr. Chairman, I think I have talked for about an hour and a ha]f.
It has been my view that arguments such as I have made do not rctain
effectiveness, if they have any effectiveness at all, much beyond this
period of time. I would like to say in closing that I appreciate the
courtesies that the chairman has accorded me; and that the members of
this committee have accorded me. I am certain that you will realize
and will acquit yourself in your very awesome responsibilities with
responsibility. It may be that I will not have the opportunity to
address you again, and after 10 weeks I feel that we have had a relationship which I personally feel has been cordial.
I will only sa.y this, as I said at the beginning, that the American
people, in my vlew~ and you will have to be the judges of this, not me,
because when I will be ~inished I can get up and walk out that door,
but the American people are going to want to be satisfied that a
President of the United States is not going to be impeached on anything less than clear evidence or justification. And I submit that does
not exist in this case.
Mr. Chairman, therefore, may I be excused
The C~ZAn~A~V. Mr. St. Clair, before you are, you made reference in
your response to a portion of a transcript of a recorded conversation
which presumably took place on March 22.
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Mr. ST. CL~a: That’s correct, sir, and I have copies for everybody
here.
The CHAII~AN. At what time did that conversation take place
Mr. ST. CLAm. 9:11, sir, to 10:35 a.m.
The C~A~A~. Mr. St. Clair, are you aware that in presenting that
to this committee for the first time as a transcript, that that matter
was subpenaed by this committee, that conversation from 9:11 to
10:35 a.m., and that there was a refusal on the part of the President to
turn over that particular conversation ?
Mr. ST. C~Am. Mr. Chairman, I am. But the President has authorized me to make this disclosure at this time. I don’t know~ Mr. Chairman. Am I to be excused or should I stay .~
The CHAIB2YIAN. Are we going to receive the recorded conversation,
Mr. St. Clair?
Mr. ST. CLAm. Mr. Chairman-The CHAIP~A~. My understanding was that we had requested this
matter and subpenaed a recorded conversation, and for one reason or
another, my impression is that the President stated that that conversation, along with other conversations that were refused to us, were not
pertinent or relevant to the inquiry. And all of a sudden this morning
you make reference to this conversation.
Mr. ST. C~a~ Well, Mr. Chairman, Mr. Dean testified, as I remember, that the President in effect authorized the payment, and that’s
the first time that testimony had ever come out. Mr. Dean had previously testified that nothing had been resolved. _ .
Mr. SAP~ES. Mr. Chairman, could we inquire of the conversation
that took place for 1 hour and 24 minutes on the morning of March
how many :pages of an edited transcript Mr. St. Clair proposes to
submit to the committee this morning in the course of making this
final presentation ? In other words----Mr. ST. CLam. Two and one-half pages, Mr. Sarbanes.
Mr. SAP~s. Two and one-half pages ?
Mr. ST. CLam Yes, sir.
Mr. S~B~S. Of this 1-hour-and-24-minute conversation ?
Mr. S~. CLAn~ That is correct. This portion of it relates to the
alleged blackmail.
Mr. R~.ILS~ACK. Mr. Chairman ?
The CHAII~I:AI~. Mr. Railsback.
Mr. RAILSB~CK. Mr. St. Clair, I am very interested in seeing that
conversation, and~ frankly~ some others as well. I am wondering why
it wouldn’t be better if we areto be asked to accept and give credence
to or value to a conversation that took place at a very relevant ~ime,
if you wouldn’t make available the whole 1 hour and 35 minutes or
whatever the timespan? Wouldn’t that be, wouldn’t that be much
better so that we could see ever~hing in context ~
Mr. ST. CL~n~. Well, Mr. l~.ailsback, first of all, of course, I don’t
make these decisions. There is only one person that can make them.
It’s the President’s view that this portion relates to the blackmail
allegation made by Mr. Dean, and his attitude with respect to those.
I will, of course, convey to him your suggestion that the transcript,
the entire transcript be made. available. But, I would also say to you
that the transcript is, the tape itself is available to the chairman and
the ranking minority member to verify if they so desire.
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Mr. RAILSB~C~. IS that the entire tape ?
Mr. ST. CLAm. Yes. The same rules that were applied in the President’s April 30 submission would be applicable, of course.
Mr. R~LS~ACX. May I just suggest this to you.
The ~A~r. Would the gentleman yield for a moment? The
gentleman is aware that we are talking about a conversation that this
committee subpenaed on April 30 ?
Mr. Rn~LSBACK. I understand. I understand, right. If I could
just pursue this~ Mr. St. Clair, I thought you made a very forceful
articulate, fair presentation this mormng. AS one member, I wo.uld
feel really delinquent if I don’t pass to you some concerns that :[ have
inasmuch as you are go.ing to be leaving this room and this committee.
And we do have a very important responsibility.
It is obvious I think to you, it must b~ obvious to you, as you sat here
and heard the evidence that we heard, including the testimony of
live witnesses, for instance~ John Dean’s testimony concerning the
conversation that he had on September 15, which included a discussion about the IRS, now it’s clear to me, more clear than it has ever
be~n before that that 17-minute segment, 13 minutes of which Judge
Sirica has indicated now that he believes to be relevant to the Special
Prosecutor’s investigation~ that that’s very., very relevant to our inquiry. And as one member, that frankly still wants to give the President the benefit of the doubt, it must appear to you that some of these
conversations that we have subpenaed are extremely relevant, and as
indicated by the evidence, and I just wonder if you can’t pass that on
to the President.
And I know you can’t make that decision. But I think, I think it’s
going to make, could make a difference in the minds of some people.
Ms. HOLTZ~n~. Mr. Chairman .~
Mr. ST. CLAm. Well~ Mr. Railsback~ of course I will pass on your
views
to the President.
¯
Ms. HOLTZ~A~. Mr. Chairman ?
The CHAnU~N. Ms. Holtzman.
Ms. HOLTZ~n~. Thank you very much, Mr. Chairman.
Mr. Chairman, I refrained from making a point of order out of
courtesy to Mr. St. Clair, since I felt he ought to present his argument
as a consistent and coherent whole.
Mr. Sr. CLam. Thank you.
Ms. HOLTZ~. But I do think I would like to register a point of
order against all statements in the summation that he made or a response that he made in which he said there is no evidence to support
or there is no evidence in the record, because that does not take into
account the fact that we have subpenaed innumerable tape recordings,
and we do not know what is contained therein. And therefore, I tMnk
the statement that there is no evidence is unsupported on the state of
this record.
Mr. D~s. Mr. Chairman ~
The CHAm~A~. Mr. Dennis. "
Mr. D~s. Mr. Chairman, on the point of order or whatever we
are on, I would like to say this, We have problems here as we---The C~Am~. The lady has merely registered a point of order.
Mr. D~s. On the point we are discussing then we have problems

we are faced with here as we all know. I would like to get as much
information as possible. I share somewhat Mr. Railsback’s concerns.
The record will show that I have voted for most subpenas, and I ha~e
certainly worked as hard as anybody, even harder than any other
member to call as many live witnesses as we can. That has been my
policy right along.
Now, "I think we would be making a very bad mistake not to take
whatever evidence we can have.
The CHAI~:~fAN. I agree.
Mr. D~s. And we can weigh its weight, and I hope the chairman and the ranking member will go down and hear the rest of it as
far as I am concerned. But, we certainly should have it. Thank you,
Mr. C~nairman.
Mr. W~I~s. Mr. Chairman ?
The CH~n~. Mr. Wiggins.
Mr. WI~I~S. My parliamentary inquiry I would have made prior
to the gentleman’s argument, hut the Chair was not inclined to receive comments at that time, and I hope you understand.
The CHAIR~Alq. Well, I didn’t want to interrupt Mr. St. Clair.
Mr. W~mI~s. Well, I understand. But, I do wish to inquire of the
Chair whether or not the record is open for the recipt of additional
evidentiary materials that may develop between now and the trine
that Congress must adjudicate the issue. I raise that because we have
the possibility of further information comingas a result of the Supreme Court ol~inio~ and we certainly ought to receive whatever
information of that nature we can get.
The C~I~:~. Of course. Absolutely.
Mr. W~m~s. I understand then the Chair’s ruling to be that the
record is not closed ?
The CH~m~. That is correct.
Mr. S~mt~r.s. Mr. Chairman .~
Mr. MF~CI~SKY. Mr. Chairman ?
The C~An~A~. Mr. Sarbanes.
Mr. S~m~rES. No. I withdraw my question.
The CH~m~rA~. May I state before going any further that the
Chair is prepared to accept the matter that Mr. St. Clair has referred
to. However, making the Chair’s comments, and making them very
strongly that the Chair accepts them with that reservation that the
committee will have to be aware of the fact that on May 30 there was
a subpena issued for a conversation between the President and Mr.
Haldeman which specified that this conversation took place on
March 22, between 9 :!1 and 10:35 a.m., and for a period thereafter
there was constant refusal on the part of the President to honor this
subpena with, as I recall his letter~ the statement to the effect that none
of those conversations related in any way to the inquiry~ that the matter of Watergate had been complet~d, ahd that the committee had all
of the information before it that it needed. And with that, Mr. St.
Clair, I accept the transcript, and I want to thank you very much for
having~
t~Ir. Ho~.~. Mr. Chairman?
The CHAm~ [continuing]: Having been as courteous as you have
been: And we appreciate the fact that you have had a very, very
difficult tim% and we ~xcuse you.
"
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Mr. ST. CLAIR. Thank

you very much, sir.
Chairman ~ Mr. Chairman, it relates~
The CHAnU~N. Before he’s excused ?
Mr. HooAN. If I may, Mr. Chairman.
The C~IR~AN. Sure.
Mr. H0~A~. I recall some time ago Mr. St. Clair was about to present
to us some material that---The C~u~AN. He has.
Mr. HoaAN He has it available the green ’book ~
Mr. ST. C~m. Yes, sir. The briefs will be concluded, including last
night’s testimony, and should be filed .by Friday of this week.
Mr. HoaA~. Thank you, Mr. Chairman.
The C]~AIR~A~. I hope. By Friday of this week?
Mr. ST. C~Am. By Friday of this week.
The CHAIRMAN. Fine, as we would want to include them.
Mr. ST. C~Anv I am going to go back and read. Thank you.
[Note.--The material referred to above may be found in a prev.iously published publication entitled "Brief on Behalf of the Presi.dent of the United States" released by the House Judiciary Committee
~n July 1974.]
The CHAnWAN. Thank you very much, Mr. St. Clair. Thank you.
We have a short quorum on, if the members would remain for just
a moment. I just had a couple of’brief matters to discuss. This is a short
quorum and they have already made it. So, if any of you members
would want to say so long to Mr. St. Clair personally~ why feel free
to do so.
~¥e have first of all a motion that I am ,going to entertain regarding
the materials that need to be printed, other materials that may be presented to the committee, and I would entertain that motion from ]Hr.
Donohue.
]Hr. Do:~o~u~. ]Hr. Chairman, I move the following resolution and
urge its adoption by the full committee. Resolved that the committee
publish and upon publication release the testimony of witnesses and
other evidentiary materi.al presented on and after July 2,. 1974, pursuant to House Resolution 803.
The CHAIRMAN. The motion is-Mr. WmG~NS. Mr. Chairman, may I be heard ?
¯ The C~AIR~.~. Mr. Wiggins.
]Hr. ~¥IOG~NS. I have no opposition to ~he motion~ but it serves the
purpose of permitting me to discuss a matter which I raised with ~ou
by letter today, and I am sure that you haven’t received it as yet~ But,
I am concerned about the publication of matel-ial accumulated by our
staff under its power that has not been submitted .to the committee
itself in the form of evidenti.ary material. And I do not understand
that there is any authority granted by the committee thus far for the
public release of raw data ~hich was not included within our evidentiarv materials. Azm I correct in that understanding?
~he C~Arm~AN. That is correct.
]Hr. WIoon~s. I hope the Chair will persist in that ruling !because I
think it is .appropriate, and will deter the staff from preparation of
materials. Specifically I am concerned about the Strachan political
memoranda, which was not included within our evidentiary materials,
Mr. HOGAN. 1V[r.
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and it should not be released unless it is in our evidentiary materials.
Mr. DOAR. Mr. Chairman, could I just make something clear?
The Strachan political matters memoranda are being organized for
the presentation as part of the record to the committee. They would
not be released until the committee decides to ~e.lease them,, and so that
they are not being prepared in the same way that the other materials
were prepared.
I want to add one thing, Congressman Wiggins. With respect to a
few matters in the dairy .industry publication that were called to the
staff’s a~tention during the presentation, .and asked to be made a part
of the record, they were added to the dairy books, and the committee
members will be advised of that~ and are being advised of that. Other
than that, there is no material being pu, blished by the staff without
approval .by the committee.
Mr. VCmGi~s. I am comforted by the gentleman’s explanation.
]Hr. H~n~GAT~. ]Hr. Chairman ?
Mr. H~rrc~iNsoN. Mr. Chairman ?
The CH~m~N. Mr. Hutchinson.
~Ir. HUTCHLWS0~. !~r. Chairman, I would just like to have a clear
understanding of the SCOl~ of this motion. This relates specifieally to
evidentiary mat~ri~ls, and I understand from the remarks Mr. Doar
just made that this would not be construed to include the political
m_ atters memoranda that is now being prepared until further action by
the committee ?
"
Mr. DOAR. That is correct.
The CHAIR:I~AN. That is correct.
Mr. DoA~. But, we will present it .to the committee as part of the
record.
Mr. HUTCmNSON. I understand that. But~ this motion here would
not authorize its publication.
.Second, .Vhis phrase evidentiary materials, is ~his going ,to include the
so-called theories materials, or anythin~ of t’hat sort’~
The CHAm~AN No, that’s not evide~tia ,materi~l
]Hr. HVTCmNSON. All right. Thank you.
]Hr. HO~AX. Mr. Oh.airman ?
]Hr. HUTCHINSON. I yield bo Mr. Hogan.
]Hr. HOGA.W. Will the material inclu~ie Mr. St. Clair~s summation just
concluded ?
The C~ArR~AN. I don’t believe that that’s part of the. evidentiary
material.
]Hr. HogAN. Will that appear anywhere, ]Hr. Chairman
The CHAIm~A.W. Well, Mr. St. Clair, I understood, was going to make
a response available to us. This was in addition, ad you know, and we
considered not only giving Mx. St. Clair :an opportuni.ty to be present
here, and to respond orally .as the rules require, but we permitted him
to make his presentation not ordy orally but .also a detailed informaL
tion. This was merely an additional invitation so that he might have
an opportunity .to sort of respond.
]Hr. HOGAN. ]Hr. Chairman, I understand that. But, it seems to me
that since we will have a transcript of it, that in fairness this, too,
should be made a part of our p.rinted and published record.
The C~n~AN. Well, we w~ll have a transcript of it since we have
the young lady who is recording this. And one thing that I would like
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~to make the gentleman aware of is that all of these ,m,atters tha~t
have really dealt with have been evidentiary presentations, ann
other materials presented by our staff, and I believe that it would
frankly, other than what serves as merely something that the members have desired to have, that I don~t think we ought to be responsible for including it as a part of the record.
Mr. RAI~SBACK. ]~Ir. Chairman ~
Mr. HUNOATE. Mr. Chairman ?
The CHAIP~A~. Mr. Hungate.
]~Ir. Ho~A~. If I still have the time, Mr. Chairman, then I would
.just make one point. I think that all of us are conscious of the historical
prospective on what we do here, and I do think that Mr. St. Clair’s
argument~ while may not have persuaded all of us~ it was ~nteresting
and will be historically important I think to future generatio,n~s, ~and
I would strongly urge that it be included in some of oar pumisned
materials.
The CHAnukAh. Well~ I am sure that in some way that will be available.
Mr. HU~GATE. Mr. Chairman ?
The CH~m~. I am talking about the manner in which it is going
to be included.
Mr. HU~G~TE. Mr. Chairman, I am waiting first.
Back to the political tricks memorandums. Do I now understand
that they are available to any Member of the Congress to read
Mr. Do~. That’s true.
Mr. HU~ATE. IS that correct ?
The CHAn~. What are you making reference, to ?
.
Mr. Hu~6~T~. What we just said we weren’t going to publish.
The CmcIm~A~. That is correct.
Mr. HU-~AT~.. But you don’t think any Member of the House of
Representatives is not now entitled to read those, is that not correct
Mr. DoA~. Mr. Congressman, I didn’t say the committee wasn’t going to publish it. The procedure has been~ prior to the time any materia~l is published that the chairman and the ranking minority member
clear that material, and that was, as authorized by the committee, and
so all of the publications to date have been reviewed or reviewed generally, and when this additional material comes forward~ that will
follow the same procedure~ subject to the committee’s will.
Mr. H~a~TE. I’m sorry. That was not my und?rstanding of the
responses to Mr. Hutchinson and Mr. Wiggins~ inqmry.
Mr. Wirings. Would the gentleman yield ?
Mr. Hu~G~. I will yield.
Mr. Wm~s. I will be happy to clear up my understanding. There
is a difference between the right of the Members to view raw data to
determine its relevancy a.nd the right of Congress to do so. That is
a different issue than the release to the public of material which the
Congress may well have rejected as irrelevant. I am concerned about
what I would regard the abus~ of our power to seize and inspect
evidence which we ultimately reject under our impeachment authority.
It would be an abuse to place that in the public domain if we attach
no evidentiary significance to it.
Mr. HUI~’GATE. Mr. Chairman, if I understand our agreement ,here~
we have made no real decision on the publication of the raw data

The CH~m~A~. That is correct.
Mr. Hu~T~. This is still in the hands of the committee ?
The CH~nUm~. That is ~rr~t.
Mr. H~. ~d the Chair ~d the rank~g Member, but insofar
as a Member~ i~ I ~de~t~d Mr. Wig,s~ u~ o~ M~m~m~ you mean
Membem of the House of R~pr~entatives ~
The C~m~. That is ~rmct.
Mr. H~a~. Are free to exa~e the ma~H~al if fhey see fit ~
The CH~. That is co~L
Mr. Hu~a~. Thank you.
The C~m~. The qu~tion is on the motion~Mr. Cohen ~
Mr. COH~. I have a question~ Mr. Ch~rman. I would like to dir~t
my remarks ~ you~ Mr. C~irman. ~d ~ respo~e to what Mr.
Hogan said that I think that we are all aware of the ~Hcal importan~ of the function that we have been engaged ~ over the months~
and I for one t~k that b~ause of i~ ~s~ri~l implic~ions that
we ought ~ have Mr. St. Clair~s .ar~ent as a pa~ of the re~ as
~vell ~ Mr. D~r and Mr. Jenner when ~hey print their arguments
next w~k in msmhalin~ the evident. I t~k that should be pa~ of
our record as w~ll~ ana as long as it is ~derst~d that the r~ord
remains open, I will be morn ~han happy ~ suppo~ this motion with
the undemtand~g we will have all of the ar~men~ pm~n~d as
a part of an additional record of wh~ t~k pla~ ~fom this commit~e.
Mr. S~-~s. Would the gentleman yield on that ~
Mr. Co~~. I yield to the’gentlem~.
Mr. SA~A~’~s. It ~ms to me on ~h your poin~ and Mr. Ho~n’s
point~ that was .a mater to be ~olved by the full co~it~e in the
futut~ that this motion that is now before us do~ not roach ~ .that
material and ought not to~ ~d that we ought to go ahe~ and act on
this motion~ r~iz~g that we am rescuing the d~ision on ~he
other. I am ~kly inclined ~ a~ee with the view that has ~en
expressed about it~ but I just don~t th~k th~ we ought ~ abtempt to
decide it ~ght now, and that we ought to go ah~ and to act on this
motion and approve VMs thing and move ahead.
Mr. SEm~L~. Mr. Chairman~ would the gentleman yield? Mr.
Chairman~ I ~rtai~y concur with what Mr: Sarbanes and Mr. Cohen
said on the matter of ar~ments~ but the appropriate t~e to release
them is when both sides~ ar~ments have ~n comple~d.
But, Mr. Chairman, I thought we were clear as to the eff~t of this
resolution until Mr. Dear made ~he sea~ment that ~he no~al procedure w~ that additional materials would be released upon approval
by ~he chai~an and the ran~g m~o~ty mem~r~ w~ch complexly
confused the picture again. I ~de~tood Chat i.t is the Chair’s position that all this ~olution do~ ~d that all we are going ~ release
is ma~rial that has been presen~d to the ~t~e.
The C~A~. That’s corr~t.
Mr. S~m~’o. Is that ~ct ~ Tha~ you.
The C~A~. The question~
Mr. D~’~s. Mr. Chairman ~
The C~m~A~. ~r. De~is.
Mr. D~xs. I would like ~ offer a motion ~ ~mend ~e motion.
Stick in after the words "e~dentla~ material" the wor~ "~d the
ar~ment of ~sel."

1914
The C~IAm-~A~. Oh. no, no.
]~,~r. D~NN~S. Well, I certainly think that I am entitled to offer a motion and I don’t see any reason why it shouldn’t be decided right n.o~.’.
Tha~ is Mr. Doar’s argument, Mr. St. Clair’s ar~o~ment, everybody’s
ar,,~ument.
The C~Ar~v. There is a parliamentary inquiry.
Mr. SANO~A~’. ]~’Ir. Chairman, I am a little bit confused, and I am
not trying to be nitpicking here. But the phrase, "other evidentiary
material," are we talking about all of the exhibits and all of the other
things that have been presented ?
The C~An~L~N. The presentation with the exhibits, and other documents that were presented here during the course of the evidentiary
presentation.
Mr. SA~n~A~. Now, when we do that--The CItAra~A.’~. During the course. Now, this relates to the live
witness phase of the hearing, because all of the other the committee
has alread.v acted upon.
Mr. SANn~AN. What I am thinking about, Mr. Chairman, for example, the intern having been very critical of Colson’s office. I don’t
even know what he said, but I am ~ust usingthat as an example. I
can hardly see how that can be included, and~I don’t even know what
was in it. I am talking about~ for example, and I don’t know what was
in the critique that the intern wrote about Colson’s office, but remember we had some dissertation on that, where an intern that was in his
office wrote a sharp critique about how his office was flmctioning and
¯ what not~ and I don~t even know wha~ was in it.
The C~nr~n~. Mr. Colson testified regarding that.
Mr. S~ND~=~. IS something like that going to be included in this ~.
The C~n~. Well, Mr. Colson testified regarding that and made
reference to it during the course of his testimony, and I, and I think
that it certainly would be appropriate for the members to have a right
to evaluate it when it considers this presentation.
Mr. DENNIS. Parliamentary inquiry.
Mr. SAND~A~. HOW can we consider that being evidentiary at all ?
I iust can’t understand it. I am only using that as an example, Mr.
Chairman, because I don’t know what was in the writeup.
Mr. D~s. Mr. Chairman, parliamentary inquiry.
~Ir. SA~A~. I can’t see coun~l’s argument being any less valuable
than that kind of a document. That’s the point I am making.
The C~Am~A~. Well, counsel’s response is not a response that goes
to the evidentiary material, but a response-Mr. SA~D~A~. I understand.
The C~A~m~A~. Entirely apart. And this was, you must remember,
this ~hase that w~ are now discussing is the testimony of the witnesses.
Mr. St. Clair~s response went to the totality of the p~esentation before
us, and I think if the ~entleman from Indiana would kindly reflect
and reconsider he would just withdraw the amendment that he offered,
because frankly~ it has no pertinency, no relevancy~ and I would have’
to frankly sta~ that it really does not have any ~earing on what we
are now considering in this motion.
Mr. D~s. May I ask the chairman a question ?
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Mr. DENNIS. Does the portion of the transcript which was introduced
in the course of Mr. St. Clair’s argument this morning of March
is it embraced within the terms of this motion and will it be printed
The C~Ar~N. It is in his response.
Mr. D~N~ris. That is right, and if the motion stands as it is, without the argument of counsel~ will that then not be published at this
time, or will it be ?
The CnAra~g. It will be published with the argument of counsel.
Mr. DENNIS. Right. But~ you don’t regard it as other evidentiary
¯ material within the meaning of this motion ~
The C~a~N. That’s correct.
Mr. D~NNIS. Well~ I insist on my motion. I think that is evidentiary
material which should be in here, and I just think counsel’s argument,
why we have the arguments of the counsel for and against Andrew
Johnson as a part of the record, and why in the world shouldn’t we
do it here ? What’s the objection ?
Mr. S~m~N~. Would the gentleman yield ?
Mr. I)~NIS. Sure, I yield. I don’t see why we nitpick about
everything.
Mr. S~m~N~. If the gentleman offers his amendment~ I will immediately offer an amendment to it to change it to provide that it will
be published after the completion of counsel’s argument, and those will
be published separately, so you will have accomplished nothing if this
amendment carries.
Mr. HYdraTE. Will the gentleman from Indiana yield, please ~
Mr. Dm~s. Of course, I yield.
Mr. Hv~O~T~. If there is any objection to any member of this committee to the ultimate publication of Mr. St. Clair’s closing argument,
I don’t know of it. I wonder if there is, if they wouldn’t express it,
because I don’t think that we are talking about publishing it or not
publishing it, as a committee. It will be published. It is simply a question of whether to publish it now.
Mr. DENNIS. The question is when it is going to be published, and if
it will be published when it will do the President’s case any good, or
after we are through. That is all I want to know.
Yes, I yield to the gentlen~n from California.
Mr. EDWARDS. Certainly in all fairness it should be published in
accordance with the usual rules of publication as we have been publishing materials from the committee~ is that not correct ? It should not be
published before or after in violation of any of the way we have been
doing things ?
Mr. D~NNIS. Well, ]: don’t see why we shouldn’t publish everything
we have got to date.
Mr. EDWAI~DS. I think that’s what we are doing, aren’t we, as fast as
they are prepared ~.
The CH~n~. That is correct.
Mr. Dora. It is my judgment, NIr. Chairman, that these 2½ pages
is not really part of Mr. St. Clair~s response, it is what h~ purports to
be supplemental evidentiary material. And with the other material
that has come to the committee with the last publication, there has to
be some way to have that published too, and this should be, should be
published, And with your remarks when you received it, not as part
of M~r. St. Clair’s argument, although it could be included in that, but
~-0~s--~--~t.
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also as a separate document just as ~ve have or would if we offered some
additional things from the staff. We have an affidavit of Mr. Kehrli to
offer. That would go in pursuant to the usual rules of publication.
Mr. D~-~s. Mr. Chairman, if I may say that if the suggestion of
counsel is adopted, that that excerpt from the March 22 tape be included in the record at this time ,as evidentiary material~ I would be
far more inclined to defer the matter presented by the amendment to
a later date than otherwise I would be.
The C~AIr~A~. Well, I might say to the gentleman that despite th.e
fact that I think Mr. St. Clair even in presenting this other additional
matter transgressed the rules once again, because---well now, just a
minute. We have established rules. And the rules of the committee
provide that should President’s counsel wish the committee to receive
additional evidence, other evidence, he shall be invited to submit written requests and precise summaries of what he would propose to show,
and then the committee would make a recommendation.
I know the Ghair very liberally tried to understand that Mr. St.
Clair was going to submit this, and has made no objection to the fact
that Mr. St. Clair has not followed the rules, but I would urge that it is
not and doesn’t comport with our rules and with the natural flow
of information, the evidentiary material, and therefore, I would hope
that the gentleman would, in keeping with what Mr. Dear has stated,
and knowing that we have printed, eve.r~..hing, .a_nd. I fq,r o.ne don’t,
intend to withhold anything from the public, and I hope ma~ none o~
us would, that this b~ made, will be made a part of the evidentiary
record.
But, under the reservations I am sure that all of us are going to be
aware of the fact that we have to accept that with complete reservations.
Mr. Dry,Is. Well, Mr. Chairman, the gentleman from Indiana
is still not clear whether if he withdraws his amendment the exhibit
of the March "22 conversation will or will not be published under this
motion, as unamended, and I would like to have a clear answer to that
question.
The C~An~A~. Well~ that is part of the evidentiary material.
Mr. D~.~xs. And as such will be published ?
The C~m~. Will be published.
Mr. D~s. In that case I withdraw my amendment.
The C~m~,w. Despite the fact that it was outside of the rules.
Mr. S~. I move the previous question.
The C~n~.c~r. The question is on the motion. All those in favor
please say aye.
[Chorus of "ayes."]
The C~~. All those opposed ~.
[Chorus of "noes."]
Mr. C~nu~A~. The ayes have it, and the motion is agreed_to.
Mr. Wz~r~s. Mr. Ghairman, not controversial I trust, I ask~ed, Mr.
Chai.rman, that the staff, provide a small item of evidentiary material
which has not heretofore been included in our materials; namely, the
statements of the President which were introduced in the Judge Gesell trial of Mr. Ehrlichman with respect to his participation~ if any,
in the Fielding break-in.
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And incidentally, we have a pending request with respect to Hunt
grand jury testimony, and the staff was ~omg to attempt to negotiate
with the Special Prosecutor to get Hunt s grand jury testimony on or
about Mar~h 28, 1973, and I reassert that. I hope that you will continue in that respect.
¯
Mr. Do~ All right.
The C~P~. Mr. Dear, how soon will it be before the committee
is going to be able to--I know this is another task that the staff is
going to be imposed upon to do within
really do believe that that material that was referred to this morning
as a set of the Ehrlich~nan notes~ I would hope that we are able to
provide for the set of notes or a comparison, the actual set of notes
for examination by the members of the committee.
Mr. DoA~. There are two sets ready for examination now, and the
analysis is bein~ worked on now~ so that there will be someway that the
committee can "Iook at it and ge~ a sense of it as quickly as possible.
We will probably make another eight or nine sets of it so. that full
sets will be available for any committee members if the committee
members wish to see them Over at our offices or we can get it over, we
can have it brought over to a particular office.
The C~Am~. And for whatever it is worth~ I would urge the
members of the committee to please examine these.
Ms. Ho~z~. Mr. Chairman?
The C~xrm~t~. Ms. Holtzman.
Ms. HO~TZ~fA~-. Along those lines, I wonder, Mr. Dear, for our
understanding of what was not produced to this committee, if you
could prepare the materials, prepare the materials you received from
the Special Prosecutor and bracket those portions which were omitted
in the President’s submission to us. I think that would make it very
easy.
Mr. DoA~. That is what we are doing.
Ms. Ho~.wz~x. Thank you.
Mr. Do~. There are 185 pages.
The C~m~. Mr. ~ish.
Mr. Fxs~. Mr. Chairman, at the outset today, you told us about
housekeeping matters, and then a discussion of the procedures to be
followed next week, and I was wondering if you could tell me then,
I ,understand we have the theories of the ease, and what is the agenda
for the committee this afternoon and Friday and Saturday of this
week ?
The C~m~A~. The committee will hold closed briefing sessions tomorrow and Friday, tomorrow and Sat.urday~ .~nd we ~vill meet at
10 o’clock in the morning.
Mr. Wx~x~s. Are the theories available now, Mr. Chairman?
The Cm~L~. The theories, or the articles, proposed articles,
understandare still in the process of being readied. I can tell you that
I have examined some. They aren’t really in order to be presented to
the committee until tomorrow morning, but I am sure you will have
a sufficient time on Friday and Saturday to examine them.
Mr. F~s~. Mr. Chairman, to continue that, does the chairman contemplate then debate by the full committee starting on Monday
The C~n~. No. The Chair recognizes first of all that there have
been these delays in the information that should be ,available to the

