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Memorandum

! Leon Jaworskil DATE: May 30, 1974

ldmes F. Ea al, Richarg RenzVeniste,
{fi%%ﬂ iwby , George Iwm”f?2§ ¢+ Gerald Goldman.

: Charles W. Colson Plea Eargaining.

Tt is my understaﬁdihg that the latter part of last
week Charles Colson made a conditional offer to enter a plea
of guilty to a one-count information or indictment charging
& violation cf 18 U.S.C. § 1503.. The theory of the offense,
and concrete facts to be charged would support this theory,
is that Colson endeavored to disseminate unfaVOV“Plb informa-
tion on Daniel Ellsberg at the time Ellsberg was under indict-
ment by the United States in order to create an anti-Ellsberg
atmosphere that would affect the trial. 1In exchange for the
plea to this felony, carrying a maximum punishment of five
years in prison, the Special Prosecutor would dismiss the
indictments against Colson in the pending Ellsbery and Water-
gate cases. The Special Prosecutor would also agree not to
bring any further prosecutions against Colson in specified
areas within the Special Prosecutor's jurisdiction.

Last Tuesday, you asked me and my associates to con-

fer with counsel for Mr. Colson and thereafter to report to
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you whether we could support the plea bargain as outlined
in the preceding paragraph.

My associates and I met with representatives of Mr.
Colson on May 28, 29 and 30_and our principal concern was
whether the proposed plea bargain would materially damage

the prosecution against the remaining defendants in United

States v. Mitchell, et al.

In the several conferences mentioned above, we re-
viewed with Colson and his representatives the areas of
his khowledge and activities in regard to the Watergate
break-in and cover-up. The Colson Prosecutive memorandum
directed to your attention and dated January 15, 1974 lists
four particular areas wherein Colson is alleged to have acted
in furtherance of the conspiracy. These areas are Colson's
June 19, 1972 meetings with Dean and Ehrlichman regarding
Hunt's safe and instructions to get Hunt out of the country;
Colson's grand jury deposition and his memo to Dean shortly
thereafter reflecting that he inadvertently, according to
him, had omitted a matter in his grand jury appearance; the
November 1972 telephone conversation between Hunt and Colson;
and Colson's involvement in extending assurances to Hunt in
January 1873. We covered these areas with Mr. Colson and

his representatives and his connection with and knowledge of



such "White House horrors" as the Ellsberg break-~in, the
forged Dilem cables, Dita Beard interview, the Chéppaquiddick
investigation, the May 3 Hoover demonstration and the alleged
consideration given to firebombing the Brookings Institute.
Mr. Colson and his representatives moved very little
from thelr positions on the above matters as previously
repfesented to this office in various interviews and written
submissions. Summarizing, Colson admits he urged on June 19
that Hunt's safe was important and should be secured by some-=
one in the White House and that on this date he was advised
by Dean that Hunt had been ordered out of the country. He
has no recollection of hearing Ehrlichman give this order.
With respect to the grand jury deposition, he states he had
ﬁo intention of misleading the.grand jury and did not de-
liberately omit his February 1972 call to Magruder regarding
Hunt and Liddy. With respect to the November Hunt-Colson
telephone call he simply says that he was trying to shut Hunt
up and did not at the time appreciaté the_seriousness of the
statements Hunt was making. With respect to his involvement
in offering assurances in January to Mr. Bittman, Mr. Colson
does offer some new insight into this matter. Perhaps %
should first be noted that his prior submissions have been

rather vague on this subject. In our conferences we reviewed



with Mr. Colson his January 5; 1973 memo of his meetings-
with Bittman, his March 23, 1973 memo of his contemporaneous
telephone call from Haldeman when Haldeman inquired about
these meetings and the references to clemency for the
original Watergate defendants in the President's Submission
to the House Judiciary Committee. Colson states, in swmmary,
that he did indeed "stroke" Bittman and did to a greater degree
in his second meeting. He admits that Bittman could have
gotten the impression from his statements that Hunt would not
" have to serve longer than a year in jail and, most importantly.
he admits that while he doesn't remember the languayge of the
meetings with Dean and Ehrlichman, he did get the distinct
impression that they wanted him to "keep Hunt on the reserva=
tion." Further, while his memory is unclear, he does not
aeny that Ehrlichman may have told him not to take this matter
up with the President. Wwith respect to the so-called "White
House horrors," Colson's position is subsfantially unchanged
from that reflected in pfior interviews and submissions.

Based on the several conferences with Colson and his
representatives, we have reached the following conclusions:

1. Colson is not representing to us an accurate
picture of his knowledge and participation in the cover-up

aspects of the Watergate case. on the other hand, it is



possible that Colson is not deliberately deceiving us. He
is a rather unusuwal individual and one who possibly has
convinced himself that hils representations to us are the
very best he can do and the most accurate statements he can
make; X/

2. Colson will make a sworn statement consistent with
the above outlined representations and will testify as a
witness, if we want him, to the facts contained in the state-
ment; _

3. Consummation of the plea bargain will not seriously

damage the prosecution against the remaining defendants in

United States v. Mitchell, et al. We do not plan at this

time to call him as a prosecution witness and he is subject
to impeachment as a defense witness to the same extent as if
he were a defendant.

We can support the decision to accept a plea of Mr.
Colson and the dismissal as to him of the indictment in the
‘Mitchell éase. In addition to the observations made above,
ouf support is based on the following considerations:

1. A plea bargain will not seriously damage the prose-

cution against the remaining defendants;

1/ It must be noted that James F. Neal is the sole sponsor
of the last two sentences of this paragraph.



2, Compared to Dean, LaRue, Magruder and the re-
maining defendants, our view of the evidence reflects tﬁat
Colson took relatively little initiative in the Watergate
affair, and while there was probable cause to include him in
the indictment in the Mitcheli case, the chances that a falr
and impartial jury would return a conviction as to Colson are
not as great as in the case of the other defendants;

3. We are told the case against Colson in the Ellsberg
break-in is no stronger than.oursr and as that triél istgcheg-
uled to commence first, an acquittal of Colson there would
tend to further weaken our prosecution against him;

4. We understand the basic faétual charges in the
information or indictment to which Mr. Colson will plead will
constitute a clear and serious violation of 18 U.S.C. §1503
and will not allow room for Mr. Colson to argue that he is
"more sinned against than sinning;"

5. Conviction of one serious felony, in ﬁracticallf
every case, is sufficient to allow the Court to fashion punish-
ment appropriate for the conduct;

6. Finally, this office has an obligation, consistent
with a mature concept of justice, to resolve the Watergate

affair and all of its ramifications as expeditiously as possible.



We must sound three warnings in respect to the
Colson plea bargaining:

1. We should not agree to forego any further prose-

cution of Mr. Colson for conduct in areas known or unknown.
There should be a delineation of those areas of subject
matters witp respect to which Mr. Colson's conduct is being
resolved.

2. The premsentencé report the Watergate group
. will file will not adopt Mr. Colson‘s view of his activities
in all respects. It may be necessary that our pre-sentence
report set forth the various versions of the basic trans-
actions which touch Mr. Colson.

3. Finally, it probably will be necessary to name
Colson as a co-conspirator in our Bill of Particulars to be

filed in the Mitchell case.



