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WATERGATE SPECIAL PROSECUTION FORCE DEPARTMENT OF JUSTICE

Memorandum

) ) DATE: Jan. 2, 1974
TO : Richard Ben-Veniste % ! _

i//

FROM : Philip A. Lacovar \

SUBJECT: Earl J. Silbert/Alex Butterfield

At approximately 10 p.m. on Tuesday, January 1, 1974, I received
a telephone call at my home from Todd Christofferson, law clerk
to Judge Sirica, who stated that the Judge wanted to see Mr.
Jaworski and me in his chambers as early as possible the next
morning. When I replied that Mr. Jaworski was not expected

back in Washington until noon,Todd stated that I at least should
come to chambers.

At 9:30 a.m. on January 2, accompanied by Peter Kreindler, I

went to meet with Judge Sirica and his law clerk in chambers.

The Judge began by stating that the swearing in of Earl J. Silbert
to be the interim U.S. Attorney was scheduled for 12 noon and

that he had just come upon some information that caused him to

be somewhat concerned about the proposed court-appointment.

The Judge explained that at a party the previous evening at the

home of a Washington lawyer, a present or former member of the

firm of Hogan and Hartson (the Judge's former firm) had told

him that he had heard some things about Silbert that might

cause the court some embarrasment. As described by the Judge, %
the story was that Alex Butterfield, formerly of H.R. Haldeman's
staff and now FAA Administrator, had confided to a close friend
that, before he was questioned, he was called into Haldeman's
office and told about ten or twelve questions he would be asked
and was told what answers to give. It is unclear whether the
person to whom Butterfield allegedly told this story was the
same person as related it to Judge Sirica but it is more likely
the immediate source of the story (referred to.only as "Paul")
heard about it secondhand.

Judge Sirica asked whether we knew of anything that would
indicate that Earl Silbert had been the source of any leaks

or had otherwise behaved in an inappropriate way in conducting
the original Watergate investigation. Repeating the assurance
that I had given the Judge when he telephoned me at my home

on Sunday, December 29, 1973, to "clear" the proposed appoint-
ment of Silbert, I told him that I had discussed Silbert's role
in the case both with the Special Prosecutor and with others in
this office who were most familiar with the Watergate cover-up
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and with the Justice Department's handling of it and that we

knew of nothing to indicate bad faith or impropriety on Silbert's
part. The Judge asked whether Butterfield had testified before
the original grand jury and both Peter Kreindler and I expressed
our doubts that he had been interrogated.

The Judge asked for recommendations and I told him that we would
look into the matter but that the likelihood that this report
would lead to any heretofore unsuspected disclosures about in-
volvement by Silbert in misconduct was so slight that I saw no
reason for delaying the appointment. When the Judge asked
whether he should step aside and allow Judge Hart to administer
the oath or should at least discuss these matters with the Board
of Judges, I told him that I was in no position to advise him

on whether to avoid administering the oath to Silbert himself
and I said he could feel free to advise the Board of Judges
that we did not regard Earl Silbert's role in the case as in

any way censurable. I promised that I would promptly ascertain
whether we had anything on the Butterfield angle of this story.

After checking with you, Henry Ruth, George Frampton, and Gerry
Goldman, I ascertained that neither Watergate files nor central
files has any record that Butterfield was ever questioned by
anyone prior to his appearance before the Senate Select Committee
in July, 1973, I called back the Judge and told him of this
conclusion. I stated that the most likely explanation was that
prior to his Senate testimony, some Committee source had indicated
to the White House what the likely questions would be to present
or former White House staffmembers. Even though Haldeman was

not on the staff at that time, he apparently stayed closely in
touch with matters and had been Butterfield's superior. I told
the Judge that we would try to track down any basis for the '
story.

The Judge thanked me for this information. He stated that he
had just received a telephone call from Sam Dash of the Ervin
Committee who had telephoned him about the remand of the
Committee's subpoena enforcement suit. The Judge told me

that he had indicated to Dash, a good friend, basically what

he had told us, and apparently also indicated that he had given
us this information. .

He said Dash told him that he Committee had nothing adverse
about Silbert and that its final report would not contain any
derrogatory information about him. On this basis, Judge Sirica
indicated to me that since both the Committee and we had
"cleared" Silbert, he would proceedito swear him in as United
States Attorney as scheduled.
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I suggest that someone from your task force should contact
Butterfield to ascertain whether he had advance knowledge of
any questions he was to be asked by government investigators,
whether before the Senate or before our grand jury and what
role H.R. Haldeman may have played in briefing or debriefing
him.

cc: Leon Jaworski
Henry Ruth
Peter Kreindler
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ALL THAT GLITTERS

Leon, Washington Social Lion

By VICGOLD

Rona Barrett,
wasting your
Tinseltown. Come East,
baby. come East. The
instant celebrity and party
honoree of the year — you
won't believe this but check
the national capilal social
pages ~— is none olher than
that plain old country
lawyer from Houston. Leon
Jaworski.

You heard me right,
Rona. | said Leon Jaworski,
the Watergate special
prosecutor. Archie Cox
(remember him?) was a
bowtied square from
Bahston who disappeared
into the law stacks when the
sun sank behind the
Potomac. Caesar's wife
being above suspicion, you
know. Bul not his successor.
That Leon. he's a social lion

Assigned to what we've
been 1lold is the solemn
business of bringing public
justice to bear in the
Watergate cases, our
special prosecutor is finding
time to be “"honored’ at gala
parties thrown by lhe power
- climbers and celebrity -
hustlers and Georgetown.

The word is out: get Leon
to a party and your social
credentials are made. In
fact, judging from those
socinl page photes of our
beaming special prosecutor

you're
time in

and his hosts, you'd hardly .
guess Watergale is a solemn

business at all.
Now, of course, Leon
daesn't let just anybody

throw a party in his henor.
The hosts are all old friends
from Texas, with nuthin’ on
their minds, honey, 'cept
prairie wide affection for a
buddy who's made good. Oh,
sure, they might be lawyers
with Washington offices or
high - ranking government
officials. But that doesn’t
necessarily mean they have
special axes to grind.

Why, Rona, what in the
worid would lead anybody to
believe Washington, D:C, is
THAT kind of town? Whal's
happening to this country
when a Texan can't throw a
party cosling several
thousand dollars in honor of
anold friend?

And the folks who show up
al those parties, Rona —
well, they're not just
anybody. Senators, Cabinet
members, judges. That's
right, JUDGES. You know,
those fellows in robes who
try cases brought before
them by special
prosecutors. Nol any old
judge, mind you. bul judges
like well, would you
believe John Sirica. the one
who's going to hear those
Watergale cases? Thal's
right, the same Judge Sirica
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who in the pasl has come
down like gangbusters on
lawyers, witnesses,
delfendants, jurors

anybody wha stepped out of |

line inside or outside his

courtrocom. But there Sirica |

was, all smiles, pictured last
week on lhe social pages
with Leon the Lion.

So who said Watergaleisa
social drag., Rona? Nol

when you can read this. |

alongside a photo showing a

group of fun - loving party - |

goers ‘enjoying a laugh ata
party honoring Special
Prosecutor Leon Jaworski."

“*Above the din caused by |

a Dixieland band," the story
continued, ‘‘and
of

party almosphere

everyone speaking at unce |

‘“Bul why go on? You getl
the point. Dump Robert

Redford and come Easl

Rona, before the
Jaworski

quick,
Greal

smiles
you for? Indictments?
Convictions?

on the job?"

Oh, it could happen, all |

right. They tell me that back
in Houslon, before he came
to Hollywood East, Leon
was 4 common -
fellow. But now? Well, let's
sum it up this way, baby.

the |
customary Washington |

asks
himself some night, between |
for the cameras: |
“Leon, just whal in hell are |
these people HONORING |

Breaking |
Archie Cox'srecord for days |

sense ¢
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Your nation’s capital is no |
town lor Caesar’s wile.
e ———————— Yl 100)
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WATERGATE SPECIAL PEBSECUTION FORCE EPARTMENT OF JUSTICE
Memorandum "
TO : FILES DATE: May 3, 1974
FROM : Philip A. Lacova

SUBJECT: Watergate Trial Subpoena to President -- Disclosure

of Grand Jury Material

At the suggestion of Judge Sirica's law clerk that the judge
would be on the Bench this morning on another matter and would
entertain our proposed motion for permission under Rule 6(e) to
disclose any grand jury matters necessary to the preparation of
our opposition to the motion to quash, I went to Judge Sirica's
courtroom at 9:30 this morning. The judge was not on the Bench
yet, and his court clerk suggested that I go into Chambers.

When I did so Judge Sirica stated that he had decided that he
should give counsel for all the interested parties an opportunity
to state any objections they might have to the granting of such a
motion. He referred to the disgualification-motions that were
filed and said that he wants to be especially cautious in this
case. He suggested that counsel should be brought together for

a meeting this afternoon to state their objections, if any, on
the record.

At that point I told him that we were filing the Rule 6 (e)
motion in the event we believed it became necessary to refer to
grand jury matters, but I told him that we had not reached a
decision that such a course would be necessary. I reminded him
that we had sought similar leave last July in connection with
the enforcement of the grand jury subpoena but had determined
that there was sufficient public information available to us to
eliminate the need to refer to any grand jury information.

At that point Todd Christofferson suggested that we wait
until Monday to determine whether we wished to press the motion.
I said that was a practical course and if we determined over
the week-end that we found it necessary to incorporate grand
jury information, we would ask that the court meet with counsel
prior to the time set for the filing of our papers to allow
them to express their positions, and I noted that by that time
they would have received the copies of the motion mailed this
morning. I said that, if we could dispense with reliance on
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grand jury information, we would withdraw the motion.

Judge Sirica agreed to this approach and I left an original
and two copies of the motion with him in Chambers for filing in
camera if he so chooses. '

cc: Mr. Ruth
Mr. Ben-Veniste
Mr. Rient
Mr. Kreindler
Litigation Files



