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SUBJECT:fpvestigation Into The Assault On Anti-War Demonstrators
On The Capitol- Steps On May 3 | r972

An extensive investigation was conducted by'this Office
into an assault on antiwar d.emonstrators on the west steps of
the Capitol on May 3, L972, al-1egedly perpetrated, by Bernard
Barker and a group of nine Miamians. This investigation was
comprised chiefLy of office interviews with some interviews
cond.ucted by the FBI. The grand jury was onl-y used when a
witness was of particular importance or vrhen a witness had,
significant evidence to add to the investigation,
The antiwar demonstration in question had been bilIed
as a d,rama,/lLturgy on "the Air War' and featured an array of
antiwar notabl.es incLuding Daniel Ellsberg, WilLiam Kunstler'
Sister ELizabeth McALLister and Judy Co]Lins. Thls d,emonstration and assaul-t coincidentally coincid.ed witfr the pubLic v:Lewing of former FBI Director,J. Edgar Hooverts coffin in the
Capitol Rotunda, a short distance from the site of the antiwar

demonstration,

decision to investigate this matter was made
in early July, L973 by Phil Helzrnann who was then working with
Bill MelriLL to establish the various investigations of the
Plurnbers Task Force. Helrmann assigned this investigation to
when Jay Horowitz started. work, both
@L973,
this project'
on
and
I
worked
Horowitz
In early JuIy, L973, this Office had the following signi'ficant sources of information on the assault: (1) Newspaper reports
indicating that Barker and his group had engaged antiwar demonstrators in a fight and, most significantly' a Waghington Post,
storyofJune!,.Ig73,whichc1aimedthatchar1ffien
behind an effort to disrupt this demonstration:. (2) FBI interviews
of several of the Cuban-Americans who had been at the demonstration.
The initial

These interviews had been requested by the originaL Wii*rn.aa',,,,-,
prosecutors. Some claimed that Lheir presence at the Capitol
was solely for the purpose of paying homage to J. Edgar Hoover,
but there were others who indicated that, their only goal was to

,

i

.,

attack Long-haired demonstrators, in particul-ar, Ellsberg and.
Kunstlert (3) Bernard Barkerrs grand jury testimony of April 4,
1973. He testifled that he and his group were not, at the demonstration to beat up demonstratorsr but that they were there on
ord.ers from E. Howard. Hunt to assist the police in controlling
the demohsiratorst (4) Bart Porterrs grand jury testimony of
August 10, L972. He testified that Magruder had instructed him
to give G. Gordon Liddy, $51300 in campaign funds to cover a
denonstration on Capitol Hill and that Liddy later returned
$2r000 to Porter.
Heymann's decision to investigate this incident was based
primariJ-y on the aLleged invol-vement of CharLes Colson, CRP
officials, Liddy, Hunt and the Cuban-Americans. Heymann at the
time was particularly focused, on the Cuban-Americans some of
whom had been Lnvol-ved in the Fielding burglary and who three
weeks after the demonstration illegally ent.ered the Democratic
National Committee Headguarters at the Watergate complex. Heymannts concern over the activities of the Cuban-Americans resulted
from press reports ai.J-eging that in addition to the Field,ing and,
$latergate burglaries, Huntrs Cuban friends had been involved, in
a number of other ili-ega1 break-ins. For this reason it was felt
that all of the activities of the Cuban-Americans should be carefully investigated. Thus, at the same time I was assigned the
investigation into the assauLt, I was aLso assigned the investigat.ion of the ChiLean Embassy burglary whi.ch allegedly was the
target of an iJ.legal- entry by three of the sane Cuban-Americans
approximately L0 days after the antiwar demonstration.
It subsequently developed that Colson became the prime
target of this investigation. As the investigation progressed,
l-t was felt by both me and Horowitz that even if a case were not
mad,e out against Colsonr do investigation of this assault night
provide useful evidence against Co1son in the Watergate coverup
if it could be shown that Colson was dealing with Hunt and Liddy
three weeks before the first Watergate break-in. Similarly, it
was believed, that useful evidence on Colson might also be developed
for the Fielding triaL if it coul-d be est.ablished that CoLson was
carrying out hLs vendetta against Ellsberg eight months after the
fielaint burglary. Finally, this incident was determined. to be
significant, in that part, of Liddy's original- $I million dollar
pLin incLude4 mugging squads to rough up demonstrators.

Helmann and f decided that the investigation woul-dlat,,
least in its initiat stages encompass a number of interviews
to be conducted by ourselves and the FBI. The more significant witnesses, Porter and Magruder, were to be interviewed
by us and witnesses of questl"onable significance or those who
resided, a 1ong distance from Washington, D.C., e.9. the
Miamians.r wouLd be interviewed by the Bureau. On July J-6,
L973r a'n Investigative request was sent to the FBI asking the
Bureau to cond,uct a number of interviews,
When major figures in the Watergate cover-up were
initially interviewed by the Watergate Task Force, they were
afterward,s referred to me and Phil Heymann for questioning
on a whoJ.e series of Plumber's related activities including
the assault on dernonstrators. These witnesses incLuded Jeb
Magruder, E. Howard Hunt, Fred. LaRue and Robert Reisner.
The first significant evidence in this investigation was
provided by Jeb Magruder in an interview on JuIy 26, 1973.
He said that Char]-es Co1son telephoned him prior to the demonstration requesting Magrud,er to instruct Ken Reitzr CRP's
Youth Chairman, to organize a counterdemonstration with Nixon
youth volunteers and to recruit people to prot,ect these counterdemonstrators. Magruder contacted Liddy for the guards and
instructLiddy in turn contacted Colson. Magruder subseguently
I'bring
Liddy
to
who
up some
needed
ed Porter to furnish funds to
guys" */ l,lagruderrs telephone conversation with Colson was
corrordborated, by Robert Reisner, Magrud.errs Administrat,ive
Assistant, who had been sitting in Magruderrs office when Co1son
11
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ca11ed,.

On August 7, 1973, Colson was interviewed in this Office,
and he flat1y denied. 'any knowLedge of any White House or CRP

activities re3-ating to this particular demonstration. CoLson
subsequently appeared before grand jury number two on August 31,
L973, where he was questioned'by Bill Merrill. Colson, however,
was not interrogated about the facts surrounding the assauLt.
This was a major tactical error since Colson would have likely
repeated his denlals in the grand. jury -- denials which would
*/

In later interviews Magrud.er further recalled. that Colson
Fant.ed t.hese "guards" to capture a Viet Cong flag from the
detailed account of this incident
demonstrators. Magirudert s mostI'One
Manf s Road To Watergatell
entittred,
is found in hls book

a
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Iater be proved. false by new evid,ence uncovered. duringitiio,. .ii il:r.'"':r r' ',.
eourse of our j.nvestigation. As will be explained in the
course of this report, the evidence ultimately developed
by this investigation would not be sufficient to indilt
Co1son for crimes reJ-ating to the assauLt but woul-d have
been sufficient to indict him for perjury if he had denied
knowledge of this incident under oath in the grand jury.
There were basically four reasons why Colson vras not
questioned about this incident, in the grand jury. !'irst,
the major focus in CoLsonrs August 3lst grand jury appearance
was the Fiei-d,ing burgl-ary. The evidence against Colson in
t,he California burgJ.ary was considered to be marginal and
for that reason his testimony was quite significant. Second,
although Co1son was questloned about areas other than the
Fielding burglaryr €.g. r the Robin Ficker letter and. the plans
to firebomb Brookings Institute, there were so many allegations
relating to Colson that, it coul.d. riot'be expected. that he would
be questioned. about all of these allegations in oire grand, jury
session. Ind.eed,, it was contemplated. that Colson woui-d testify in additional grand jury sessions in whLch these other allegations would be explored. Unexpectedly, CoIson decl-ded, to
assert, the 5th Amendment after his first grand jury appearance.
Third, Bill MerriLt was focused soleJ-y on the FieLding case
and
was pretty much indif ferent to al-l- of the other Pl-umber t s investigations. Any rationale ordering of priorities would have
placed questioning Colson about ttris assault ahead of questioning him about the Robin Ficker letter and the Brookings Institute,
particularJ-y since Colson had at that point been contradicted, by
one significant witness, Jeb Magruder. In fairness to MerriLl,
however, it was not expected that Col-son wouJ-d take the sth
Amendment.

During the month of Augiust I undertook two other projects.
One was to establish conclusively that an assault had actually
occurred by interviewj.ng victims of the assault and other antiwar demonstrators. With the assistance of Danie1 Ellsbergrs
attorney, Leonard Boudin, several of these demonstrators were
located. Two demonstrators who had been assauLted, Ted Lieberman
and Michael Segat were interviewed on August 15, 1973 and.August 30t
L973, respectively. They confirmed the newspaper reports that
antiwar demonstrators had been punehed and attacked. by a group
of individuals who appeared to be of Latin origin. During this
same perj.od of time three of the demonstraLors who witnessed, the
assault, Teri Simonr Forrest LindLey and Jacquelyn Barish were
interviewed by me over the telephone or in my office.

't

fhe second. project was an attempt to Locate poss{b}d:r':.,',,, r:,:.,,
film clips of the d,emonstration taken by news organizations.
There was some lndication in Bureau interviews of the Cuban
Americans that a film crew may have photographed the assault.
In an investigative Request dated August 15, L973, I asked
the Bureau b foLlow up certain Leads relating to the possible
fiJ-ming. I, however, personally contacted various television
stations and discovered that CBS had in fact filmed this'particular antiwar demonstration. ft was decided by me and, Phil
Heymann that I shouLd contact the television stations rather
than the Bureau since it was felt that any deaLlngs with newsmen were particularly sensitive and subject to misinterpretations. On August 20, L973, I viewed the CBS film in their
Washington office but found no reference to the assauLt or the
counterdemonstration. Later in the investigation we learned
that one of the counterdemonstrators had actually appeared, in
a news clip of the demonstration on a local TV station. I
again contacted 6very teLevision station in the Washington area
but was unable to locate this film which had apparently been
destroyed in the normal course of operations.
In August I also began receiving the reports of the
Bureaur s interviews with the Cuban-Americans who had been
present at the demonstration. In those interviews where the
individuals had admitted that they were told by Barker to
assault, the demonstrators, the Bureau agents had not ferreted.
out all of the facts surrounding these instructions. In order
to estabLish conclusively that orders to assault had been given,
I felt it was necessary to interview in person at least one of
those who ad.mitted attacking the anti-war d,emonstrators'
On August 27, L973, Jil-l Volner and, I traveled to Miami
principaLly for the purpose of following up a Lead, on a diary
maintained by one of the Watergate burglars, Eugenio Rolando
Martinez, (also involved in this assauLt) but I also took that
occasion to interview Reynald Picof one of the Cuban-Americans
recruited by Barker for the demonstration and the first entry
into
the Wat,ergate complex. Pico totd me that prior to the
demonstration Barker displayed, pictures of ElJ-sberg and Kunstler
and told the group that their mission was to break up the demonstration and beat up some of the demonstratorsr incl"ud,ing particularly EJ-lsberg and Kunstler, This account was Later corroborated by several, of the other Miamians. In this connection
Pablo Fernandez admitted to me and Horowitz that he had punched
severaL of the demonstrators.
,11

BythebeginningofSeptember,L973,thisinvestigation.
structured and Horowitz and r developed t;;ikiri;"""' ""
hypothesis that the assault and counterdemonstration were
both instigated by charLes colson for the purpose of d.isgracing
Ellsberg, Kunstler, and the other antiwar demonstrators. If
the assault and counterdemonstration could succeed in disrupting
the demonstration which was taking place next to Hoover's coffin,
the leaders of that affair could easily and reasonably be depicted.in the press as immature and insensitive to the feelings of
"pat,riotic" Americans who had come to pay tribute to Hoover and
who were r-i-ghtfulJ-y ind,ignant about the "peaceniks". Separate
and apart from this motivation was that of simply having Ellsberg
became more

beaten up.

This hypothesis was formulated from two factors. Pirst,
Colsonts White House memorand,a concerning Ellsberg and the antiwar movement reflected Colsonr s disgust for those opposing the
Vietnam War .and his view that these people lvere traitors of the
highest order. This contempt evolved. into a personal vend.etta
as reflected in one White House memorandum of August Lg?I in
which Colson cl-early expressed his desire to "paint Ellsberg
black in the press," Second, this particuJ.ar demonstration
brought together two very expJ-osive elements -- the anti-Administration, anti-war demonstrators and the more likely pro-Ad,ministration mourners who came to the Capitol- that same evening to
pay their respects t.o a pat,riot,ic American, J, Edgar Hoover, who
was a slzmbol of the pol-itical right. With Colsonrs public relations orientation it was extremely J-ikely that he would have
tried to take ad,vantage of these two explosive factors to create
media exposure which would portray Ellsberg and the anti-war
demonstrators in a highly unfavorabLe J-ight.

the basis of this hypothesis it was decided to intervj.ew
of Charl"es Colsonrs staff, CRP employees and counterdemonstrators who might be knowled,geabl-e about the demonstration,
counterd,emonstration or the assault with the ultimate goal of
uncovering evidence of Colsonrs involvement. Media peopLe at the
White ttoute and CRP were also interviewed on the theory that
Colson or a member of his staff might. have personally tried to
arrange for press coverage of this event. In this connection
White House official-s such as Pat Buchanan and CRP official-s such
On
members

as DeVan

Shumway

were questioned.

IniLialLy, CRP employees including toP officialsr t,heir
assistants and secretaries and part,icipants in the counterdemonstration were interviewed. The task of interviewing the
counterdemonstrators became so burdensome that the BUreau on
November 15, L973, was asked to conduct interviews with approximatety J.5 counterdemonstrators and to pursue leads arising from
these intervievrs.

t:'''""

In addition to the counterd.emonstrators and the "
demonstrators, other individ,uals present at the demonstration
v/ere interViewed. The CapitoJ. police who had detained and.
then reLeased three of the Cuban-Araericans were interviewed,
in October, 1973. Because the Bureau had originally faited.
to locate these police officers, I had to spend the afternoon
of October 10 | L973, dt the Headguarters of the Capitol Police
guestioning a Large number of policemen who were on duty during
the evening of the May 3rd d.ernonstration to find the particular
of f icers who had d.etaLned the Cuban Americans.
Also present, at the demonstration were observers from
the FBI' the Intet}igence Divisions of the Metropolitan Police
Department (MPD) and the Mayorrs Command Center. Three FBI
Agents who were coverlng that demonstration as part, of the
Bureaurs surveiJ-Lance of the New Left were questioned. They
had, witnessed the assault and were drle to identify sone of the
Miamians through mug shots.

Sergeant John Farrel-l of the MPD was interviewed, on
13, 1973, and he stated that some of the counterdemonstrators were members of the Vietnam Veterans For A ,f,ust
Peace (WOp). This was significant in that WJP was a Co1son
backed, organization. This Lead was pursued unsuccessfully
through Bureau and office interviews. Wj,th respect, to the
Majorts Command Center, the two observers from that agency,
X-Ray-l and X-Ray-2 were interviewed on October II' 1973, but
neither could remember the demonstration.
November

The significant witnesses interviewed in September and
October were, Ken Reitz and CarL Rove. These two witnesses
gave us direct leads to Colson. Reitz was interviewed, by
Horowilz and me on September J-9, 1973, at which time Reitz
stated that one of the individuals who requested him to recruit
counterd.emonstrators was Wil"liam Rhatican, a member of Charles
Colsonts st,aff. On September 26' L973, CarJ- Rover drl employee
of t,he Republican National Committee and one of the counterdemonstrators, reveaLed that ilohn Lofton, editor of Monday, the
Republican Nai.ional Conmitteets Weekty Magazine had T6aT[-Ehe
counterdemonstrators with a bullhorn.
On October 3, Lg73, both Rhatican and Lofton were interviewed in this Office. Lofton admitted to his participation
in the counterdemonstrat.ion and to regular contacts witft
Colson in the Spring of L972 but claimed he couLd not recal}
being contacted by Colson or anyone in Colsonfs office to

i,:,:,,::
participate j.n the counterd,emonstration. Rhatican, howevert;
did admit one very significant fact -- that Colson had assigned
him to make certain arrangements for the Hoover funeral on
May 4, I972, including telephoning poJ"ice officiaLs around the
country to participate in the funeral proceedings. Both men
\^rere subpoenaed to testify in the grand jury the following day
where they both essential.ly reiterated the stories they gave
in the offlce interview.
As a resuLt of Rhaticanr s admission that he had been
assigned to handle the Hoover funeraL arrangements, Horowitz
and, I decided to interview aLL those who might conceivably
have had contact with Rhatican on this project. Our theory
was that if Rhatican had been involved with the Cuban-Americans
presence at the Capitol, he might have mentioned the planned
violence to those he had contacted for the Hoover funeral arrangements which included Hooverts casket lying in State in
the Capitol Rotunda on May 3rd. In this connection Steve BuII
who had given this assignment to Rhatican was interviewed on
October J.3, L973. Officials at the CapitoL including the
Assistant to the Speaker of the House and the Architect of the
Capitol were questioned by me about the arrangements for public
viewing of Hoovert s casket in the Rotunda. Two members of Vice
Presid.ent Agnewts staff whom Rhatican testified he may have
called,, C, D. Ward and Walter Mote, were intervlewed. Cooper T.
Holt'of the VFW whom'Rhatican also cLaimed he might have called
was interviewed. on October 23r '1973, and the army official
PauI Miller, who was in charge of the ceremonies for the Rotunda,
was interviewed on November 1, 1973. None of these efforts
::,.i......

provided any worthwhile Leads.

After the Rtratican and Lofton interviews, a request for
White House documents was drafted and sent on October L0, L973,
to Fred Buzhardt. The only documents \^re rec6ived \^rere a White
House entry log for John Lofton for May 2nd and a copy of
Rhaticants weekLy report to Co1son d.ated l4ay 5 ' L972. A search
of the White House fiLes, however, was not made. If such a
search had been conducted, we would have received a highly significant memorandum from Colson to Magruder dated May lst. This memorandum is discussed beLow. It is hard. to speculate what value
this memorandum wouLd have had on our investigation in late 1973.
The next significant break in this investigation occurred
on October B, 1973, in an interview with Roger Showley, a former
employee of the Republican National Cornnrittee, and one of Lhe
counterdemonstrators. Showley stated, and subsequently testifiedr that on or about May 3rd Bill Rhati.can had made several
telephone calls to him requesting him to recruit counter-

demonstrators for the Capitol Hill antiwar d,emonstration.,,: i: i:,,
Rhatican toi-d Show1ey, among other things, that therei iiight ."rr,'
be violence, but that he and the other counterdernonstrators
should stay cLear of it and attempt to make themselves and,
their signs as vlsible as possibl-e to the news media which
would be covering this demonstration.
Immediately after Showley testified, on October 10, 1973|
I began interviewing a J.arge number of employees at the
Republican National Committee to corroborate Showleyrs testimony. SeverirL witnesses recall-ed ShowLeyts participation in
this demonstration and one witness, Kathy Winter even recalled
trying to locate a buLl horn for John Lofton to use at the
demonstration.

At a much lat,er dater approxinately December 2J., L973,
Hororsitz and I decid,ed it wouLd be worthwhile to subpoena
the Republican NationaL Committee (mlC) for documents which
might reLate to the participation by Republican Party personnel
in-this d,emonstration. Because Hank Ruth raised the poJ-itical
problems which night be created, by the subpoena, I contacted
Harry Dent, Counsel for the RNC' and worked out an arrangement
whereby the RNC voluntari3-y searched. their fiLes for relevant
documents. None were found.
Based on Reitzts and Showleyrs testimonyr Horowitz and.
I concluded that Rhat,ican had committed perjury in his grand
jury appearance. The major problen with such a perjury prosecution was the fact that Horowitz in questioning Rhatican in
the grand jury purposely refrained from asking Rhatican too
many questions about the d.ernonst,ration with the idea that if
Rhatican ever became a witness for usr w€ would. not want to
create too many prior inconsistent statements on which he could
be cross-examined. The other problems we had were Rhaticanrs
'rI dontt recaLL" responses to the guestions instead of fLat
denials and the fact that we couLd onLy prove that Rhatican
Iied about organizing a Lawful counterdemonstration. Neither
Showley nor neitz couLd testify to any conversatlons with
Rlratican about the Miamians presence at the d.emonstration. */

AIL of these issues are discussed in Horowitzrs memorandum
Eo the fiLes dated December 27, 1973, Subject, "Perjury Charges
Against WilLiam Rhatican. "

*/
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These problems aside, Horowitz ad.vised Rhatican that:,,. ,r :::::,., i',,
he was in troubLe as a result of his grand jury testimony
and that he should retain counsel to represent him before
this Office. Rhatican foLlowed this ad,vice and on November 6,
1973, David Austern, Rhaticanrs attorney, was told that we
were contemplating indicting his ci-ient for perjury. A1though no d.ecision had been reached as to whether a viable
prosecution could be brought, Akerman and Horovritz decidbd.
that the threat of a prosecution might be enough leverage
to bring Rhatican around as a government witness.

At the same time we were dealing with Rhatican and
Austernr w€ continued interviewing other witnesses and pursuing other leads. Richard Howard, Colsonrs Ad,ministrative
Assistant, was guestioned before the grand jury on November 8,
1973. He denied any recollection of or participation ln the
d.emonstration, counterdemonstration or assault. Other Colson
staffers who had, been interviewed up to that period of time
were Douglas Hallett on August 23, L973 r Mel Stevens, on
September 29, 1973, Ken Kachigian on November 5, L9731
Howard Cohen and Pat OrDonnell on November 20, 1973 and,
Henry Cashen on December l-l- | L973. AII of these people claimed
they knew nothing about CoLsonr s ro1€ in the demonstration.
period of time we were also interviewing
witnesses who would be knowled.geabLe about the activities of
the Cuban-Americans with the hope of uncovering i"eads back to
Colson. Howard ilunt was reint,erviewed. on November 16r L973,
and in addition to Hunt other individuals associated with
Huntr s Watergate activit,ies were questioned. Alfred Baldwin'
the former FBI agent who monit,ored the Watergate bugging was
interviewed on November L6, L973. James McCord was interviewed
on September 18, L973. Douglas Caddy, the lawyer who first
repre-ented the Cuban-Americans was interviewed, on November_7,
L913. All of these interviews failed, to provide any useful l-ead,s

At about the

same

on November 23rd, Austern teJ-ephoned Ilorowitz and told
him that R|ratican did recal} possibly recruiting counterdemonstrators, but that he had no knowl-edge of the assault or
Hunt and. the Cuban-Americans. Austern al-so set forth several
other matters that Rhatican could telL us about involving
Co1son and Howard which rel-ated to possible illegaL campaign
mailings and the possible il}ega1 expenditures of Federal funds
and grants. Without prompting or any suggestion from Horowitz,
Austern stated that Rhatican would allow himself to be wired
in a conversation with Colson and would submit to a polygraph

I1
examinatj-on to prove his innocence with respect to any,
knowledge of the Cuban-Americans or the assault. It was
decided by me, Ruth and Horowitz that Rhatican should not
be wired simpl-y because the crimes associated, with Watergate
were connected to electronic surveilLance, i.e.1 the bugging
of Democratic NationaL Committee Headquart,ers, and that for
appearances sake we should not engage in any sort of legal
bugging. Arrangements, however, vrere made for Rhatican to
take the poJ-ygraph test
On December 15, L973, Rhatican took the test. which was
administered, by FBI agents. When questioned about Huntrs
Cuban-Americans, Rhatican failed the test and before he
started making admissions to the FBr agents, Horowitz and
I entered. j.nto negotiations with Rhaticanrs attorn€yr Axel
Kleibomer, Austernfs Law partner, whereby it. was agreed, that
Rhatican wouLd be interviewed, but none of his statements
could be used against him. Furthermore, we wouLd not be
able to pursue any Lead.s obtained from Rhaticants statements.

Rhatican then proceeded. that same day to relate several
conversations with Co1son and Richard Howard, Colsonrs admi.nistrative assistant, about the demonstration, counterdemonstration and the assault. Rhatican stated that there
was an initial, meetJ.ng with Colson and Howard in which
Colson instructed Rhatican to recruit counterdemonstrators
from CRP to d.isrupt the antiwar demonstration. the cLosest
CoLson came to indicating any desire for viol-ence was r,then
he said that it would be fine "if a couple of heads are
knocked, " meaning that it would be fine if a fight erupted.
Colson aLso instructed Rhatican to arrange for friendly
congressmen to make statements in support of the President

and against the demonstrators. Howard was instructed to
contact John Lofton to cover the event for Monday and to have
the press notified of the pro-Nixon presencFE-order that'
they receive proper media covsrage.

Rhatican subsequently reported back to Colson about his
problems at CRP in recruiting people for the demonstration.
Colson indicated that he would get E. Howard Hunt to bring
up his "boys" from Florida. Colson expl-ained in some detaiL
to Rhatican that by virtue of his CIA activitiesr and, most
notably, his Bay of Pigs involvement, Hunt commanded the un-

questioning allegiance of a number of men in Florlda who would,

T2

"do anything Hunt desired.rt It was Rhatican's impressiqn'
that Hunt, and his group wouLd d.isrupt the Ellsberg rally.
Rhatican, however, couLd not t.estify to any direct orders
to assault.
.F\mong the other significant conversation which Rhatican
related was one which occurred after the d.emonstration. In
a conversation with Colson and Howard., Colson referred. to
Frank Sturgis, one of the Miamians who attended the demonstration and one of the Watergate defendants as a 'rstand up guy. "
Colson was talking about the Presidentrs support in rniddle
America for his Vietnam policy and, by way of an example,
cited Sturgis as the klnd of "guy we need.. " CoLson appLauded
Sturgis as a patriot for yelling "traitor" and for his general
performance at the Capitol Hill demonstration, CoLson also
made some mention of the fact that Sturgis had piloted a plane
over Havana in defiance of the Castro regime.
Despite RtratLcanrs admissions, consideration was still
gj.ven to indicting hiro for perjury. As part of this process,
we met with Rhatican and his attorney on several occasions to
flush out exactLy what Rhaticanrs testimony against Colson
would be, In a memorandum to the fiLes dated December 27t
f973, Horowitz outlined the viability of such a perjury case
against Rhatican. Because of problems inherent in any perjury
case and because of the primary interest in Colson, Rhatican
was granted. immunlty. on February 6 | 1974, und.er conditions
of use immunity Rhatican test,ified in the grand jury about
Colsonr s role in the demonstration,
Throughout these dealings, Rhatican was faced, with a
dilemma. The nore testimony he provid.ed on CoLson the more
inclined we woul.d be to grant him irnmunity in ord.er that, we
could use him as a witness against Colson. On the other hand.,
the more he i-rnpl-icated himself in the assault, the more culpab}e
he would appear and the harder it would be for us to grant him
total immunily. As it turned out, Rhatican neither implicat,ed,
himself nor Colson in any ilIegal conduct.
From a position of hindsight both Horowit'z and I agree
that it was very likely that Rhatican never told, us the entire
truth, This is born out by the fact that Reitz and, Showley
both testified to more of an expection of vj-olence at the
6emonstration than Rhatican ultimat.ely testified. tor that
Rhatican for some strange reason was missing his White House
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notes for the period of time covering the d,emonstrationr,..and ri l:r,. ',
that just recently Rhatican was hired as the chief public
affairs officer in the Department of Interior, possibJ.y we
conjecture with assj.stance from Colson. At the time we
made the deal with Rhatican, however, there was no way to
verify whether or not, he was tell-ing us the entLre truth.
In ad.ditLon to internal- office decisions resulting
from the Rhatican situation, our dealings with Rhatican
created the first press inquiries about this investigation.
Bob Woodward from the Washington Post caLled Jim Doy1e to
check out a rumor thatffi
ind.icted for his
activities d,irected at the demonstration as a result of
Rhaticanrs test.lmony. As it turned out, this story never
appeared Ln the Post. Another story concerning my j.nterview
of BilL Hauck, Cffi-a'nder of the American Legion, appeared.
in a March 6, 1973, Jack And,erson column. Hauck had been
interviewed because Rhatl.can cLaimed he probabLy telephoned
Hauck to recruit American Legionaires to attend the counterdemonstration, This article totally misrepresented. the facts
of the interview and the investigation.

After the deaL was made with Rhatican two other i.nvestigative avenues were pursued. One vlas to continue interviewing former members of Colsonrs staff. These interviews were
as follows: Don Rogers, Colsonr s man in charge of Labor, on
January 29, L974; Joan HaIl, Colsonls former secretary on
Feburary 1, 1974, Desmond Barker, who had coord,inated, press
announcements from the Federal agenciesr orl February 5r L974i
Kathleen BaLsd.on, former head of Colsonrs mailing operation,
on Aprj.l- 27, L974; and Michael Bolzano, Colsonrs liaison to
ethnic groupsr oll July L8' L974. The only evidence obtained
from these interviews was from Balsdon and BoLzano who corroborated the fact that. Rhatican was reCruiting counterdemonstrators.
The second line of strategy was to focus on Richard Howard.
who, according to Rhaticanr wa,s quite knowJ.ed,geable about this
incid.ent. Howardts grand jury denials reJ-ating to the demonstrat.ion were also contradicted by Porter and Magruder who
st,ated that they had short conversations with Howard, about the
demonstration on May 4, 1972. In addition to the activiti
surrounding the demonstration, Rhatican told us aboUt a number
of mailing and Leafletting projects which Howard. had been invoLved in whlch might have been possible violations of Lg U.S.C.
S 6L2, a misdemeanor for not properLy identifying poLitical
lit.erature. Horowitz and I decided that we should develop the
evidence on these mailings and then ask Howard to testify in
the grand jury about both the mailings and again about the
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demonstration. We had hoped. to use the threat of possibL!, ,.',i1, .....:rr,,'.::
prosecutions on his testimony about the demonstration and
his involvement in the mailings and Leaf1ets as J-everage to
convince Howard, to testify against CoLson on matters srirrounding the assault.
I spent most of March, Lg74, interviewing White House and.
former CRP employees about the mailings and leaflets. Several
individuals, LncLuding Joseph Baroody, a partner in a loca1
pubJ-ic relations firm who had handled a number of these projects
were put before the grand jury. I also subpoenaed. materials
from two printing companies whlch had printed the political
literature in question. Kathleen Bal-sdon who had been in
charge of Colsonts maiLing program was granted. immunity on
April 18, 1974, to testify about her knowledge of these Colson
mailings. She was granted immunity because of her minor role
in the mailings, and more importantly, her*/attorney vrould not,
After a fairly
alLow her to taLk to us without immunity.
nright be inHdward
I
that
conclud,ed
investigation,
d,et,aiLed
volved in one or two viol-ations of S 612, With respect to one
of the leafletting projectsr w€ had terminated the investigation
short of proving that the leaflets had actuall,y been distributed.
Further investigation, however, would have f.ike3-y est.ablished
that there had been distribution.
On May 16, Lg74, Howard, testified in the grand jury and
was questioned about Rhaticanrs Magruderrs and Porterrs testimony about the d.emonstration. He was aLso questioned. about the
mailings and leaf1ets. Howard again denied any knowledge of
facts iurrounding the demonstration. With respect to the mailings,
he ad.mitted an awareness of the projects but denied the involvement necessary to make out any criminaL violationsOn May 2L, t97 4, Horowitz and I met with 'fude O I DonneII,
Howardts altorney, to teII him that this Office was considering
an indictment of Howard for his testl-mony on the demonstration
and, that we might possibly refer the S 610 violations to the
local United States Attorney for prosecution. Both of these
threats were somewha! hollow since our perjury case was not
that strong and the mail,ing and leafletting viol.ations were not
that significant. Y/ On May 30th, OrDonnell reported back to
us that Howard hadSothing to add to his testimony but continued
bis claim of ignorance about the demonstration.
ski

Henry S. Rutf-l, f r:om Nick Akerma
for Immunity for Kathleen

r
rrReguest

ffitea Aprit I0, 1974, subject,
Balston. "
to Leon Jaworski, Henry.g: .llth' William Merrill,
l!/'See Memorandum
ffom Jay Horowitz and Nick Akerman dated 2/2L/74, subject, "Perjury
Charges Against Wil"liam Richard Howard,"

t"
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At approximately the same period of time we weid.,''"
dealing with Howard, CoJ.son began negotiations with'!,th:ts
Office for a plea in the Fielding case. This plea bAt:
gain was struck on May 31st. During these negotiations
David Shapiro, Colsonrs attorney, conmented to BilI Merrill
that he heard we were putting the pressure on Howard,
and that Colson was not going to let his subordinates take
the rap for him in the way others in the White House had
done. Moreover, just before Colsonrs deaL with this Office
was finalized,, Shapiro asked. MerriLL whether Howard wouLd
stiLl be indicted in view of Colsonts plea. Merrill told
him that Howard,rs disposition would stand on its own merits.
Ult,imately, Howard was not indicted for perjury simply because the eivdence was not substantial enough to convict.
With respect to the possible S 510 violations, even though
&hese may have constituted vioLations of Iaw, we basically
J.ost all- interest in lloward after Colson pled.
Prior to his pLea, Colson was not indicted for any
crimes arising out of this incident sinply because there
was not enough evidence linking him to a direct order to
assault the demonstrators, The only direct evidence,
Magruderts and Rhaticanrs testimony, did not involve a
clear instruction to perpetrate an assauLt on the demonstrators, fVo others, Gordon Liddy and E. Howard Hunt
probabLy could have given direct evidence on Colsonts actual
invoLvement in the assault. Liddy, however, would sintply
not talk. Huntr on the other handr wa's interviewed,
approximately six times, but the closest he came to implicating Colson is re3"ating a statement by Liddy that CoLson
had asked. for the presence of the Cuban-Americans at the
d.emonstration. Both Horowitz and I agreed that Hunt in both
office interviews and before the grand jury continuaLly
lied about his and Colsonrs role in the assauLt.
After Col-son'had pleaded. guilty, but prior to his
sentencing, Colsonr s att,orneys strongly objected to any
mention of the demonstration incident in the pre-sentence
report. On June 20, 1974, Co1son was questioned before the
grand jury about the facts surrounding the demonstration.
fn that session, Colson denied any recollection of the demonstration, counter-demonstrat,ion and assault and the substance
of any of the conversations testified to by Rhatican and
Magruder.

Since Colsonrs grand jury appearancer two extremely
significant pieces of evidence have been received by this
Office which corroborate our evidence and theories about

,
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this investigation. One is a tape of
Oval Office conversation in which the
and, Ehrl-ichman di.scuss the fact that
demonstratj.on might someday hurt the
roLe in the affair is revealed. The
as follows:

HAI,DEMAN:

Gerry Warren sort of falls into the same
thing. Ken Clawson is in there -- both
in that area and in the Colson area during
the campaign where he was, Itm sure he was
heaviJ-y involved in the, in the Colson
type activities as was BilI Rhatican, I think.

PRESIDENT:

You I re

IIALDEtr4AN:

IncLud,ing

PRESIDENT:

EHRTICH}4AN:

. , . Segretti.
. . . No, this isnrt Segretti. type stuff
.
this is, is
All Watergate?
No, itrs not Watergate eithe;.
gringing the Cubans up to rough-uP the

PRESIDENT:

Campaign

HALDEMAN:

PRESIDENT:
HALDET4AN:

HATDEMAN:

PRESIDENT:
HALDEMA}i:

r you I re now mixed r yolr t re not including not oni-y Watergate, . .

,

demonstrators.

activities. I got that.
Right, right.
Ervin Committee.
Ervin Committee at l-east, but it'ts coming
out now so itr s gonna be press before Ervin
Cornmit,tee.

EIIRLICHT4AN:

(Unintel,tigible

HALDEI4AN:

And probably,

)

will get in some way logged
into the grand jury business because of the

money.
PRESIDENf:

Yeah, for inst.ance, uh, Dick Howard gets
involved with the moneY.

L7

r..

WelI, now if, if the premise is that sonidon6
is going to be a problem to the functtd-iling
of the Presid.encY .
PRESIDENI: Right, (Unintelligible) a hell of a lot.
EHRIJICHMAN: Thenr you got to, there isntt any good
place to stop without going aL1 the way
because if wetre off the scene and we both
take up farming in Iowa . .
EHRLICHMAN:

:.

:,l|
'.,

PRESIDENT: Iowa
EHRI-,ICHMAN:

Then

wo

6cus

HALDEMAN:

BiLl Rhatican

some d,ay becomes

Just

as

6;

If they canrt telI you hers not (unintelligible)
esident.

Well, theyrJ.J. attempt to tie him (unintelligible).
rn light of Ehrlichmanr s .statement about I'bring the
Cubans up to rough-up the demonstrators[ and the references
to CoLson, Howard and Rhatican, it, is obvious that the
incident which they are discussing is the assault at the
May 3, L972, antiwar demonstration.
The second is a memorandum from CoLson to Magruder
dated uay 1, L972, which this office received, in its
request for White House documents. This memorand,um states!
"Attached is an announcement of a raL1y upcoming
this week at which I an sure our friend.s who
would like to send more SAIvIt s to North Vietnam
to shoot down U.S. pilots will be present. Now
that we have a little warning, Ietf s orchestrate
this one perfectly. I think without any doubt
we can get a couple of Viet' Cong flags, several
posters and perhaps one or two scalps. Would' you
put your troops into this and let me know how
it ia set up in advance so that we can perhaps
turn the pubLicity our way for a change.r'
Although it is quite clear that Co1son lied' when he
testified in the grand jury on June 20, L974, and that
immunity from perjury committed when testifying after his
plea was specificatly excluded by the agreement with this
EHRLICHMAN:

and Richard Nixon frorn irnpeachment, there.is no rvay to
prove it. Secondr there is still no cLear t'ray tg link
Coison to the assauLt which is mud.dled by his efforts to
otganlze a lavrful counterdemonstration. Tlris melding
of the counterdemonstration and the.assault had been a
probleq throughout this investigation j-n charging anybody
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