
Geoffrey C. Shepard, Esq.

535 Gradyville Road, Unit S-118
Newtown Square, PA 19073

December t3,202L

Jeffrey R. Ragsdale, Counsel
Office of Professional Responsibility
Department of Justice, Suite 3266
950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

Dear Counselor:

In Re: Complaint of Geoffrey Shepard (10/3/21)

This fourth letter is submitted in furtherance of my Complaint concerning
attorney misconduct, which was filed electronically on October 3,2021.

Let me begin by pointing out that it has been a little over two months since
my original filing and I have yet to receive any response other than an

electronic acknowledgement. Yet, I have repeatedly requested the
opportunity to meet with OTP lawyers to describe in much greater detail the
basis for my complaint against Watergate Special Prosecution Force

attorneys. That request still stands.

This letter will highlight considerable wrongdoing by WSPF Plumber Task
Force attorneys, which was not covered in my previous filings. I have more
than passing familiarly with the Plumber prosecutions, since Egil Krogh, the
co-head of the White House Special Investigative Unit know as the Plumbers,
was my immediate supervisor during the pendency of that operation. In

addition, I testified for the government as a chain-of-custody witness with
regard to several documents sought to be introduced by the prosecution.

First, I submit the conduct of the late Harvard Law Professor Philip

Heymann, among Special Professor Archibald Cox's first hires, was both
unauthorized and entirely inappropriate. As the first head of the Plumbers
Task Force, he took upon himself, apparently without any involvement or



concurrence by non-WSPF Justice officials, to argue there was no national
security exception to the Fourth Amendment's restriction of unreasonable
searches and seizures. He argued this position on behalf of the Department
of Justice even though the approach and practice of every administration
beginning at least with Franklin Roosevelt was decidedly to the contrary (ie:
that the President's responsibilities as Commander-in-Chief gave him the
authority to conduct warrantless searches and seizers in the name of
national security). Having personally urged this view before Judge Gerhard
Gesell in connection with pre-trial motions filed by Egil Krogh in responding
to perjury charges, and successfully so, he returned to personally urge this
view before the same judge in the Plumber prosecutions, U.S. v Ehrlichman,
and in their related appeals.

This stripped Ehrlichman of his principal defense: That he had approved a
covert operation designed to uncover evidence of Daniel Ellsberg,s intent
with regard to some 54,000 pages of classified documents to which he had
had access as a consultant to The Rand Corporation, but the decision to
conduct a burglary was entirely Krogh's. Gesell,s holding, that any
undisclosed government effort to review materials in the possession of an
American citizen required a judge-authorized search warrant, became the
law of the case and guaranteed Ehrlichman,s conviction.

Yet, at the very same time this legal position was being urged by professor
Heymann, wsPF attorneys were aware of government practices to the
contrary, stretching back at least to 1936, which they did not disclose to
Ehrlichman's defense counsel in violation of the Brady Rule. Fortunately, the
DC circuit upheld Ehrlichman's conviction on other grounds, such that
Heymann's unique legal view did not have application to other domestic
national security initiatives.

Still, I submit, Ehrlichman's conviction was in substantial violation of the due
process guarantees of our Fifth and Sixth Amendments, This violation was
compounded by the efforts of Heymann's successor as head of the plumber
Task Force, william Merriil, who admitted in his later book, watergate
Prosecutor (East Lansing Michigan University press, 2008), that he had
asked Special Prosecutor Leon Jaworski to ask Chief Judge John Sirica to
assign the Ehrlichman prosecution to Judge Gesell for trial, in light of his
earlier favorable ruling concerning professor Heymann's legal views.



Merrill's own prosecution of Ehrlichman was severely tainted by his
treatment of Krogh, who had clearly perjured himself when questioned
under oath by members of the U,S. Attorney's office for District of Columbia,
albeit at the express urging of Counsel to the President John Dean. While
Krogh was indicted for that perjury/ and had publicly taken full responsibility
for authorizing the break-in into the Beverly Hills office of Ellsberg's
psychiatrist, Dr. Louis Fielding, Merrill convinced him instead to plead to the
violation of Ellsberg's civil rights - the charge he intended to bring against
Ehrlichman, Perhaps worse, when Krogh expressed doubt as to whether he

had even mentioned a possible break-in as the intended covert method of
accessing Fielding's files, Merrill browbeat Krogh back into testifying in the
manner needed to secure Ehrlichman's conviction - in a totally improper
confrontation fully described in Watergate Prosecutor.

Relevant sections of Watergate Prosecutor, describing both the ex parte
efforts to have Judge Gesell named trial judge in the Ehrlichman prosecution
and in browbeating Krogh to testify as prosecutors needed, are attached,

Separately, I submit that the conduct of PlumberTask Force attorney Nick

Ackerman, described in minute detail in his attached memo dated June 5,

t975, illustrates the selective prosecution - indeed, persecution - of Special

Counsel to the President Charles Colson. Apparently, and at Professor
Heymann's behest, Ackerman and others working with him spent eighteen
months trying desperately to find evidence that Colson was somehow
involved in the encouragement of several Cuban-Americans to come to DC

to participate in counter-demonstrations to those staged by Daniel Ellsberg
and William Kunstler in connection with the May, L972 funeral of FBI

Director J. Edgar Hoover. This is selective prosecution at its worst. Note in
particular (i) the claim that the eighteen month investigation had been

successful since, if Colson had perjured himself, Ackerman's efforts might
have helped to prove it; (ii) the observation that the hold they felt they had

over Colson staff member Bill Rhatican was because he had perjured
himself, albeit in connection with a lawful event; and (iii) that, after Colson

agreed to plead guilty, they lost interest in prosecuting his Administrative
Assistant, Richard Howard, whom they had been pursuing rather vigorously
up to that point.



Finally, there is the question of just how this Ackerman memo came to light.It does not appear to have come from the National Archives, since the
names of those still living, who were investigated but not indicted, have not
been redacted. It's first exposure came about the time of Watergate,s forty-
fifth anniversary, in connection with Ackerman's TV appearances. perhaps he
should be asked about how this internal prosecutorial memo found its way
into the public domain.

In conclusion, let me
internal prosecutorial
National Archives and
and appreciated after

reiterate my request to be heard in
documents that I have uncovered -
at Harvard's law library - can only
extensive review and discussion.

person. The many
both at the

be fully understood

Shepard, Esq

Attachments
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SUBJECT : f nve s t i g ation
On The Capitol

Into The Assault
Steps On May 3,

DATB: June 5, 1975

On Ant,i-War Demonstrators
L972

An extensive investigation was conducted by'this office
into an assault on antiwar demonstrators on the west steps of
the Capitol on May 3, L972, allegedly perpetrated by Bernard
Barker and a group of nine Miamians, This investigation was
compri-sed chiefly of office lnterviews with some ,interviews
conducted by the FBI. The grand Jury was only used when a
witness was of particular importance or when a witness had
significant evldence to add to the investigation.

The antiwar demonstration in question had been billed
as a dramar/LiturgTy on "the Air War'r and featured an array of
antiwar notables includj-ng Daniel Ellsberg, William KunstJ-er,
Sister ELizabeth McALlister and Judy Collins. This demonstra-
tion and assault coincidentally coincid.ed with the public v:Lew-
ing of former FBI Dlrector J. Edgar Hooverts coffin in the
Capitol Rotunda, a short distance from the site of the antiwar
demonstration.

The initial decision to investigate this matter was made
in earJ-y Jury' J-973 by Phil- Helzmann who was then.working with
BilL MerriLL- to estabLish the various investigations of the
Morc'.q,, Heymann assigned this investigatLon to
ffiL973, when ,fay Horowitz started work, both
Horowltz and I worked on this project.

In early Juty I Lg73 | this office had the following signi,fi-
cant sources of information on the assault: (I) Newspaper reports
indicating that Barker and his group had engaged antiwar demon-
strators in a flght and, most significantly, a Washilglon- Post
storyofJune!,.Lg73,whichc1aimedthatbhar1ffien
behiird an effort to disrupt this demonstration; (2) FBI interviews
of several of the Cuban-Americans r+ho had been at the demonst::ation'
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These intervl-ews had been reguested by the original l^latergate
prosecutors. Some claimed that their presence at the Capitol
was solely for the purpose of paying homage to J. Edgar Hoover,
but there were others who indicated that their only goal was to
attack J-ong-haired demonstrators, ln particular, ElLsberg and
Kunstler, (3) Bernard Barkerrs grand jury testimony of April 4,
1973. He testified that he and his group were not at the demon-
stration to beat up demonstrators r but that they were there on
orders from E. Howard Hunt to assist the police in controlling
t.he demohstratorsi (4\ Bart Porterrs grand jury testimony of
August L0, L972. He testified lhat Magruder had instructed him
to give G. Gordon Liddy, $5,300 in campaign funds to cover a
demonstration on Capitol llilL and that Liddy later returned
$2 r 000 to Porter.

llelmann's decision Lo investigate this incident was based
primarily on the ai"leged involvement of Charles Colson, CRP
officials, Liddy, liunt, and, the Cuban-Americans. 'Heymann at the
time was partl-cularly focused on the Cuban-Americans some of
whom had been lnvol-ved in the Fielding burglary and who three
weeks after the demonstration illegalLy entered the Democratic
National- Commlttee lleadquarters at the Watergate complex. Hey-
mannt s concern over the activities of the Cuban-Americans resulted
from press reports alJ-eging that in addition to the Fielding ald
$Iatergate buiglaries, Huntrs Cuban friends had been invoLved in
a number of other illegal break-ins, For this reason it was felt
that alL of the activities of the Cuban-Americans should be care-
fully investigated. Thus, at the same time I was asslgned the
investigation into the assaul-t, I was aLso assigned the investi-
gation of the Chilean Embassy burglarv which allegedly was the
i,arget of an iLlegal entry by three of the same Cuban-Americans
approximately 10 days after the antiwar demonstration.

It subsequently developed that colson became the prime
target of this investigation. As the investigation progressed,
it ias felt, by both me and Horowitz that even if a case were not
mad.e out against Colson, an investigation of this assault might
provid,e usefuL evidence against Colson in the Watergate cover*uP
if it could be shown that Colson was dealing with Hunt and Liddy
three weeks before the first Watergate break-in, Sirnilarly, it
was believed that useful evidence on Colson might also be developed
for the Fielding trial if it, couLd be esLablished that Colson was
carrying out his vendetta against Ellsberg eight months after the
fielaing burglary. Finally, this incident was determj.ned to be
signifi6ant in that part of f,iddy's original $t nill-ion dollar
plan included mugging squad.s to rough up demonstrators.
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Heymann and f decided that the investigation would, at
least in its initial stages encompass a number of interviews
to be conducted by ourselves and the FBI, The more signifi-
cant witnesses, Porter and Magruder, were to be interviewed
by us and r,rltnesses of questionable significance or those who
resided a long distance from Washington, D.C., e.g. the
Miamians.r. wouLd be interviewed by the Bureau. On July 1-6,
L973 | an Investigative request was sent to the FBI asking the
Bureau to conduct a number of interviews,

When major figures in the Watergate cover-up were
initially interviewed by the Wat,ergate Task Force, they were
afterwards referred to me and PhiI Heymann for questioning
on a whole series of Plumber's related activities including
the assault on demonstrators. These witnesses incLud,ed. Jeb
Magruder, E. Howard Hunt, Fred lraRue and Robert Reisner.

The first significant evidence in this investigation was
provided by Jeb Magruder in an interview on July 26' 1973.
He said that Charles Colson tei-ephoned him prior to the demon-
stration reguesting Magruder to instruct Ken Reitz' CRPrs
Youth Chairman, to organize a counterdemonstration with Nixon
youth volunteers and to recruit people to protect these counter-
demonstrators. Magruder contacted Liddy for the guards and
Liddy in turn sontacted Co1son. Magruder subseguently instruct-
ed Porter to furnish funds to T,iddy who needed to I'bring uP some
guys" */ Magruderr s belephone conversation with Colson was
corrordborated by Robert Reisnerr Magruder's Administrat.ive
Assistant, who had been sitting in Magruder's offlce when Co1son
called.

On August 7, L97.3, Colson was interviewed in this office,
and he flat}y denied any knowledge of any White House or CRP

activities relating to this particular demonstration. Colson
subsequentty appeared before grand jury number two on August 3I 

'L973, where'he was guestioned'by BiIl Merril-}, Co}son, howevert
was not interrogated about the facts surrounding the assault.
This was a major tactical error since Colson would have like1y
repeated his denlals in the grand jury -- denials which would

* / In J.ater interviews Magruder further recall-ed that CoLson
ilanted these "guards" to capture a Viet Cong flag from.thg
demonstrators. Magruder's most detailed account of this incident
is found in hls book entitled, "one Mants Road To waleSiratel
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later be proved. fa1se by new evidence uncovered. d.uring the
course of our investigation. As wiLl- be expl-ained in the
course of this report, the evidence ultimat,ely developed
by this investigation would not be sufficient to indict
Colson for crimes relating to the assault but woutd have
been sufficient to indict him for perjury if he had denied
knowledge of this incident under oath in the grand jury.

There were basicall-y four reasons why Colson was not
guestioned about this incident in the grand jury. Firstl
the major focus in Colsonrs August 3lst grand jury appearance
was the Fielding burgl-ary. The evidence against Co1son in
the CalifornLa burglary was considered to be marginal and
for that reason his testimony was qui-te significant. Second,
although Colson was guestioned about areas other than the
Fielding burglaryr e.g., the Robin Fj.cker letter and the plans
to firebomb Brookings Instit,ute, there were so many allegat.ions
re3.ating to Colson that. it could riot be expected.'that he would
be questioned. about aII of these allegations' in ohe.grand jury
session. Indeed, it was contemplated that. CoLson would testi-
fy in additional. grand jury sessions in which these other alle-
gations woul-d be explored. Unexpectedly, Colson decided to
assert the 5th Amendment after his first grand jury appearance
Third, BiIl Merril-l was focused soleJ-y on the Fielding case and
was pretty much indif ferent to al-L of the other Pl-umberrs in-
vestigations. Any rationale ordering of priorities would have
pJ-aced questioning Cotson about this assault ahead of question-
ing him about the Robin Ficker letter and the Brookings Institute,
paiticularly slnce Col-son had at that point been cont,radicted by
one signifilant. wltness, Jeb Magruder. In fairness to Merrill-t
however, it was not expected that Col-son would take the 5th
Amendment.

Ouring the month of August I undertook two other projects.
One vras to establish conclusively that an assault had actually
occufred by interviewing victims of the assault and other anti-
war demonstrators. With the assistance of Daniel Ellsbergrs
attorney, Leonard Boudin, several of these demonstrators were
located. Two demonstrators who had been assaulted' Ted Lieberman
and MichaeL Segal were interviewed on August 15, 1973 and.August 30t
L973, respectively. They confirmed the newspaper reports that
antiwar d.emonstrators had been punched and attacked by a group
of individuals who appeared to be of Latin origin. During this
same period of time t,hree of the demonstrators who witnesseC the
assault, Teri Simon, Forrest Lindley and Jacquelyn Barish were
interviewed by me over the telephone or in my office-
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The second. project was an attempl to locate possible
film clips of the demonstration taken by news organizations.
There was some indication in Bureau interviews of the Cuban
Americans that a fil-m crew may have photographed the assault.
In an investigatLve Reguest dated August 15, L973, I asked
the Bureau tD follow up certain Leads relating to the possible
filming. I, however, personally contacted various television
statlons and discovered that CBS had in fact filmed this parti-
cular antiwar demonstration. Tt was decided by me and PhiI
Heymann that I shoul-d contact the televisj-on stations rather
than the Bureau since it was felt that any dealings with news-
men were particularly sensitive and subject to misinterpreta-
tions. On August 20, L973t I vj-ewed the CBS film in their
Washington office but found no reference to the assault or the
counterdemonstration. Later in the investigation we learned
that one of the counterdemonstrators had actually appeared in
a news clip of the demonstration on a Local TV station. I
again contacted 6very television station in the Washington area
but was unabLe to locate this film which had'apparently been
destroyed in the normal course of operations.

In August I aLso began receiving the reports of the
Bureaur s interviews with the Cuban-Arnericans who had been
present, at the demonstration. In those interviews where the
individuals had adrnitted that they were told by Barker to
assault the demonstrators, the Bureau agents had not ferreted
out all of the facts surrounding these instructions. In order
to estabLish concLusively that orders to assault had been given'
I felt l-t was necessary to interview in person at least one of
those who admitted attacking the anti-war demonstrators.

On AugusL 27 | L973 | Jill- Volner and I traveled to Miarni
principally for the purpose of following up a l-ead on a diary
maintained by one of the Watergate burglars, Eugenio Rolando
Martinez, (also involved in this assaul"t) but I also took that
occasion to interview Reynal-d Pico. one of the Cuban-Americans
recruited by Barker for the demonstration and the first. entry
into the Wat,ergate complex. Pico toLd me that prior to the
demonstration Barker displayed pictures of ElJ-sberg and Kunstler
and told the group that their mission was to break up the demon-
slration and beat up some of the demonstrators, incLuding parti-
cularly EIlsberg and Kunstler. This account was later corrobo-
rated by several of the other Miamians. In this connection
Pablo Fernandez admitted to me and Horowitz that he had punched
several" of the demonstrators.
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By the beginning of September , L973, this investig.ation
became more structured and Horowitz and r developed a i'orking
hypothesis that the assault and counterdemonstration were
both instigated by Charles Colson for the purpose of disgracing
Ellsberg, KunstJ-er, and the other antiwar demonstrators. If
the assault and counterdemonstration could succeed in disrupting
the demonstration which was taking prace next to Hooverrs coffin,
t,he leaders of t,hat affair could easily and reasonably be depicted-
in the press as immature and insensitive to the feelings of
"patriotic" Americans who had come to pay tribute to Hoover and
who were rightfuJ-J-y indignant about the "peaceniks". Separate
and apart from this motivation was that of simply having Ellsberg
beaten up.

This hypothesis was formulated from two factors, First,
Colsonts White House memoranda concerning Ellsberg and the anti-
war movement reflected Colson's disgust for those opposing the
Vietnam War and hls view that these people rvere traitors of the
highest order. This contempt evolved. into a perional. vendetta
as refLected in one White House memorandum of August 1971 in
which Col"son clearLy expressed his desire to "paint EIJ-sberg
bl-ack in the press." Second, this particuJ-ar demonstration
brought together two very explosive elements -- the anti-Admini-
straiion, inti-war d,emonstrators and the more likely pro-Ad.mini-
stration mourners who came to the Capitol that salne evening to
pay their respects to a patriotic American, J. Edgar Hooverr who
was a s1'rnbol of the poLitical right. With Colsonrs public rela-
tions orientat,ion it was extremely l-ikely that he would have
tried to take advantage of these two explosive factors to create
medj.a exposure which would portray Ellsberg and the anti-war
demonstrators in a highly unfavorable light.

On the basis of this hypothesis it was decided to interview
member:s of Charles Col-sonts staff, CRP employees and counter-
d,emonstrators who might be knowledgeable about the demonstration,
counterdemonstration or the assauLt with the ultimate goal of
uncovering evidence of Colsonrs invoLvement. Media peopJ-e at the
White House and CRP were also interviewed on the theory that
Colson or a member of his staff might have personally tried, to
arrange for press coverage of this event. In this connection
White House ofticiats such as Pat Buchanan and CRP official-s such
as DeVan Shumway were questioned.

Initially, cRP empLoyees incLuding top officials, their
assistants and secretaries and participants in the counter-
demonstration were interviewed. The task of interviewing the
counterdemonstrators became so burdensome that the Bureau on
I'lovember 1-5, L973t was asked to conduct interviews with approxi-
mately J.5 counterdemonstrators and to pursue leads arising from
these intervievrs.
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In addition to the counterdemonstrators and the '

dernonstrators, other individuals present at the demonstration
were interviewed. The CapltoJ. police who had detained and
then reLeased three of the Cuban-Americans were interviewed
in October, 1973. Because the Bureau had originally failed.
to locate these police officers, I had to spend the afternoon
of October 10, L973, at the Headquarters of the Capitol Police
guestioning a Large number of policemen who were on duty during
the everuing of the May 3rd demonstration to find the particul-ar
officers who had detained the Cuban Americans.

Also present at the demonstration were observers from
the FBIr the Intel-Ligence Divisions of the Metropolitan PoLice
Department (MPD) and the Mayorrs Command Center. Three FBI
Agents who were covering that demonstration as part of the
Bureaurs surveillance of the New Left were questioned. They
had, witnessed the assault and were dcle to identify sorne of the
Miamians through mug shots'

Sergeant John Farrel-I of the MPD was interviewed, on
November 13, 1973 | and he stated that some of the counter-
demonstrators were members of the Vietnam Veterans For A Just
Peace (WJP) , This was significant in that WJP was a Colson
backed. organization. This lead was pursued unsuccessfully
through Bureau and. office interviews. With respect to the
Majorrs Command Center, the two observers from that agency,
X-Ray-I and X-Ray-2 were interviewed on October 1I' 1973, but
neither could remember the demonstration.

The significant witnesses intervj-ewed in September and
October were, Ken Reitz and Carl Rove. These two witnesses
gave us direct leads to Colson. Reitz was interviewed by
Horowitz and me on September 19, 1973' at which time Reitz
stated that one of the individuals who requested him to recruit
counterdemonstrators was WiLliam Rhatican, a member of Charles
Colson's staff. On September 26, L973, CarL Rove, an empJ-oyee
of the Republican National Committee and one of the counter-
demonstrators, revealed that John Lofton, edltor of monday, the
Republican National Committee's Weekly Magazine had Iead the
counterdemonstrators with a bullhorn.

on october 3, L973t both Rhatican and Lofton were inter-
viewed in this Office. Lofton admitted to his participation
in the counterdemonstration and to regular contacts with
Colson in the Spring of L972 but cLaimed he coul-d not recall
being contacted-by Colson or anyone in Cotsonrs office to
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participate in the counterdemonstration. Ithatican, however,
did admit one very significant facL -- that Colson had assigned
hirn to malce certain arrangements for the Hoover funeral on
May 4, I972, incJ.uding teLephoning police officials around the
country to participate in the funeral proceedings. Both men
were subpoenaed to testify in the grand jury the following day
where they both essenLiall-y reiterated the stories they gave
in the office interview.

As a result of Rhaticanrs admission that he had been
assigned to handle the Hoover funeraL arrangements, Horowitz
and I decided to interview all those who might conceivably
have had contact with Rhatican on this project. Our theory
was that if Rhatican had been involved with t,he Cuban-Americans
presence at the Capitol, he might have mentioned the p3-anned
violence to those he had contacted for the Hoover funeral ar-
rangements which included Hooverts casket lying in State in
the Capitol- Rotunde on May 3rd. In this connection Steve Bull
who had. given thj-s assignment to Rhatican was interviewed on
October 13, J"973, Officials at the Capitol dncluding the
Assistant to the Speaker of the House and the Architect of the
Capitol were guestioned by me about the arrangements for public
viewing of Hoover's casket in the Rotunda. Two members of vice
Presid.ent Agnewt s staff whom Rhatican testified he may have
called,, C. D. Ward and Wa1ter Mote, were intervlewed. Cooper T.
Holt of the VFW whom Rhatican also claimed he might have called
was interviewed on October 23 r '1973 ' and the army official
paul MilLer, who was in charge of the ceremonies for the Rotunda'
was interviewed, on November 1, 1973. None of these efforts
provided any worthwhile leads'

After the Rhatican and Lofton interviews, a request for
White House documents was drafted and sent on October L0 , L973,
to Fred Buzhardt. The only documents we received were a White
House entry 1og for John Lofton for May 2nd, and a copy of
Rhatican's-weekly report to Colson dated l4ay 5 ' L972. A search
of the White HouEe files, however' was not made. If such a
search had been conducted, we would have received a highly signifi-
cant memorandum from Colson to Magruder dated. May Ist. This memo-
randum is d.iscussed beLow. It is hard to speculate what value
this memorandum would have had on our investigation in late 1973.

The next significant break in this investigation occurred,
on October B, 1973, in an interview with Roger Showley, a former
employee of the Republican National Conrnittee, and one of the
coirntErdemonstratois, Showl-ey stated, and subsequently testi-
fied, that on or about May 3rd Bill Rhatican had made several
telephone ca]Is to him reguest,ing him to recruit counter-
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demonstrators for the CapitoL Hill antiwar demonstrat,ion,
Rhatican told Showley, among other things, that there night
be viol-ence, but that he and the other counterdemonstrators
should stay cl-ear of it and attempt to make themselves and
their signs as visible as possible to the news media which
would be covering this demonstration.

fmmediately after Showley testified on October I0, L973 |
I began interviewing a large number of empJ"oyees at the
Republican National Committ,ee to corroborate Showleyrs testi-
mony. Severbl witnesses recalled Showleyrs participation in
this demonstration and one witnessr Kat.hy Winter even recalled
trying to locate a bull horn for John Lofton to use at the
demonstration.

At a much later dater approximately December 21, L973,
Horolitz and I decided it would be worthwhile to subpoena
the Republl-can NationaL Committee (RNC) for documents which
rnight relate to the participation by Republican Party personnel
in this demonstration. Because Hank Ruth raised the political
problems which might be created by the subpoena, I contacted
Harry Dent, Counsel for the RNC, and worked out an arrangement
whereby the RNC voluntarily searched their fil.es for relevant
documents. None were found

Based on Reitzts and Showleyrs testimony, Horowitz and^

I concluded that Rhatican had commit,ted perjury in his grand
jury appearance. The major problenr r,rith such.a perjury prose-
6ution-was the fact that Horowitz in questioning Rhatican in
the grand jury purposely refrained from asking Rhatican too
many guestions lbout the d.emonstration with the idea that if
Rhatican ever became a witness for us, we wou1d, not want to
create too many prior inconsistent statements on which he could
be eross-examiied. The other problems we had r,vere Rhaticanrs
"I don't recall" responses to the guestions instead of flat
denj.als and the fact Lhat we could oni-y Prove that Rhatican
Iied about organizing a lawfuL counterdemonstration. Neither
ShowJ,ey nor n6itz couLd testify to any conversations with
Rhaticln about the Miamians presence at the d'emonstration. */

in Horowitz I s memorandurn
Subjectr "Perjury Charges

*/ AIL of these issues are discussed
Eo the fiLes dated December 27r 1973'
Against WilLiam Fihatiean. "
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These problems aside, Horowitz advised Rhatican that
he was in trouble as a result of his grand jury testlnony
and that he should retain counsel to represent him before
this Office. Rhatican foll-owed this advice and on November 6,
1973, Oavid Austern, Rhaticanrs attorney, was told that we
were contemplating indicting his ci-ient for perjury. AL-
though no decision had been reached as to whether a viable
prosecution could be brought, Akerman and llorovritz decidbd
that the threat of a prosecution night be enough S.everage
to bring Rhatican around as a governrnent wj-tness.

At the same time we were dealing with Rhatican and
Austern, we continued interviewJ-ng other witnesses and pur-
suing other l-eads. Richard Howardr Colsonts Administrative
Assistant, was guestioned before the grand jury on November 8,
1973. He denied any recollection of or participation in the
d,emonstration, -counterdemonstration or assault. Other Colson
staffers who had been interviewed up to that period of time
were Douglas Hallett on August 23 , L973 | Mel'Stevens, on
September 29t L973, Ken Kachigian on November 5, L9731
Howard Cohen and Pat OtDonnelL on November 20, L973 and
Henry Cashen on Decenber IL, L973. All of these people cl-aimed
they knew nothing about CoLsonrs rol-e in the demonstration.

At about the same period of time we were also interviewing
witnesses who would be knowledgeabJ-e about the activities of
the Cuban-Americans with the hope of uncovering leads back to
Colson. Howard Hunt was reinterviewed on November J-6r L973,
and in addition to Hunt other individuals associated with
Huntr s Watergate activities were questioned. Alfred Baldwin'
the fonner f'nt agent who monit,ored the Watergate bugging was
interviewed on November L6, L973. James McCord was interviewed
on September 18, L973. Douglas Cadd,y, the lawyer who first
repreiet.ted the Cuban-Americans was interviewed on Novemb?r-7 I
I9?3. A11 of these interviews failed. to provide any useful- Iead,s

on November 23rd, Austern telephoned Horovritz and told
him that, Rlratican did recatL possibLy recruiting counter-
demonstrators, but that he had no knowl-edge of the assaul-t or
Hunt and, the Cuban-Americans. Austern also set forth several
other matters that Rhatican coul"d te11 us about invoLving
Colson and Howard. which rel-ated to possible ilLegal campaign
mailings and the possible iLlegaj- expenditures of Federal fund's
and grints. With6ut pronrpting or any suggestion from Horowitz,
aust6rn stated that nhatican would al1ow himself to be wired
in a convetsation with Co1son and would submlt to a polygraph
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examlnation to prove his innocence with respect to any
knowledge of the Cuban-Anericans or the assauJ-t. It was
decided, by me, Ruth and Horowitz that Rhatican should not
be wlred simply because the crimes associated. with Watergate
were connected to electronic surveilLance, i.e,, the bugging
of Democratic NationaL Commj-ttee HeadquarLers, and that for
appearances sake we should not engage ln any sort of legaL
bugging. Arrangements, however, vtere made for Rhatican to
take the poJ-ygraph test

on December 15 | 1973, Rhatican took the test which was
administered by fBI agents. When questioned about Huntrs
Cuban-Americans, Rhatican failed the test and before he
started making admissions to the FBI agents, Horowitz and
I entered, into negotiations with Rhaticanrs attorney, AxeI
Kleibomer, Austernts l-aw partner, whereby it was agreed that
Rhatican r.roul-d be interviewed, but none of his statements
couLd be used against hirn. Furthermore, we wouJ-d not be
able to pursue any ieads obtained from RhatiCants statements.

Rhatican then proceeded that same day Lo relate several
conversations with Colson and Richard Howard, Colsonts ad-
ministrative assistant, about the demonstration, counter-
d,emonstration and the assault. Rhatican stated that there
was an initial rneeting with Colson and, Howard in which
Colson instructed Rhatican to recruit counterdemonstrators
from CRP to disrupt the antiwar demonst,ration. The closest
Colson cane to indicating any desire for violence was when
he said that it would be fine "if a couple of heads are
knocked, " meaning that, it would be fine if a fight erupted-
Colson aLso instructed Rhatican to arrange for friendly
congressmen to make statements in support of the President
and against the demonstrators. Howard was instructed to
contact John Lofton to cover the event for Monday and to have
the press notified of the pro-Nixon presencdE-6rder that
they receive proper media covsrage.

Rhatican subsequentty reported back to Colson about his
probJ-ems at CRP in recruiting peopl-e for the demonstration.
bolson indicated that he woulcl get E. Howard Hunt to bring
up his "boys" from Florida. Colson explained in some detail
to nhattcan that by virtue of his CIA activities, and,, most
notably, his Bay of Pigs involvement, Hunt commanded the un-
questioning alLeglance of a number of men in Fl-orida who would
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I'd,o anything Hunt desired.r' It was Rhatican's impression
that, flunt, and his group wouLd disrupt the Eltsberg ral"Iy.
Rhatl"canl however, could not testify to any direct orders
to assault.

i\mong the other significant conversation which Rhatican
related was one which occurred after the demonstration. In
a conversation wlth CoLson and Howard., Colson referred to
Frank Sturgis, one of the Miamians who attended the demonstra-
tion and one of the Watergate defendants as a I'stand up guy. "
Colson was talking about the Presidentrs support in nriddle
America for hls Vietnam pollcy and., by way of an example,
clted Sturgis as the klnd of "gtuy we need. " Colson appJ-auded
Sturgis as a patriot for yelling "traitor" and for his generaL
performance at the Capitol- Hil-1 demonstration, Colson also
made some mention of the fact that Sturgis had piJ-oted a plane
over Havana in defiance of the Castro regime.

Despite Rhaticanrs admissions, consideration was stiLl
given to indictlng him for perjury. As part'of this process,
we met with ltl:at.ican and his attorney on several occasions to
flush out exactty what. Rhaticanrs testimony against Colson
would be. In a memorandum to the files dated December 27 t
L973 | Horowitz outlined the viability of such a perjury ease
against Rhatj.can. Because of problems inherent in any perjury
case and because of the prlmary interest in CoLson, Rhatican
was granted immunity. on February 6 | L974t under conditions
of use immunity Rhatican testified in the grand jury about
Colsonr s role in the demonstration.

Throughout these dealings, Rhatican was faced with a
dilemma, The more testimony he provided on Colson the more
inclined rve would be to grant him i:nmunity in order that we
could use him as a witness against Coi-son. on the other hand,
the more he jmpLicated himself in the assault, the more culpable
he would appear and the harder it would be for us to grant him
total immunity. As it turned out, Rhatican neither implicated
himself nor Colson in any illegal conduct.

From a position of hindsight both Horowitz and I agree
that it was very likely that Rhatican never t'oLd us the entire
truth. This is born out by the fact that Reitz and Shorvley
both testified to more of an expection of violence at the
6emonstration than Rhatican uLtimately testified. to' that
ihatican for some strange reason was missing his White House
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notes for the period of time covering the d,emonstration and
that just recently Rhatican was hired as the chief public
affairs officer ln the Department of Interior, possibly we
conjecture with assistance from Colson. At the time we
made the deal with Rhatlcan, however, there was no way to
verify wheLher or not he was te1J-ing us the entlre'truth.

In additl-on to internal- office decisions resulting
from the Rtratican situati-on, our dealings with Rhatican
created the first press inquiries about this investigation.
Bob Woodward from the Washington Post called Jim Doyle to
check out a rumor thatffi indicted for his
activities directed at the demonstration as a resuLt of
Rhatican's testLmony. As it turned out, this story never
appeared in the Post. Another story concerning my j-nterview
of Bill Hauck, C6ffinder of the American Legion, appeared
in a March 6, L973, Jack Anderson column. Hauck had been
interviewed because RhatJ.can cl-ained he probably .telephoned
Hauck to recri-:.it Ambrican Legionaires to attend, the counter-
demonstration, This article totally misrepresented the facts
of the interview and the investigation.

After the deal- was made with Rhatican two other investi-
gative avenues were pursued. One vlas to continue interview-
ing former members of Colsonrs staff. These interviews were
as fol"Lows: Don Rogers, Colsonrs man in charge of Laborr on
January 29, L974i Joan Ha1I, Colsonrs former secretary on
Feburary I, L974, Desmond Barker, who had coord,inated press
announcements from the Federal agencies, on February 5, L974i
Kathleen BaLsdon, former head of Colsonrs mailing operation,
on ApriJ. 27, L974i and Michael Bolzano, Colsonrs liaison to
ethnic groups, on July 18, L974, The only evidence obtained,
frOm these interviews was from Balsdon and Bolzano who corrobo-
rated the fact that Rhat,ican was rebruit,ing counterdemonstrators.

The second, line of strategy was to focus on Richard Howard
who, accordj.ng to RhaticanT was quite knowledgeable about this
incident. Howard's grand jury denials relating to the demon-
stration were also contradicted by Porter and Magruder who
stated that they had short conversations with Howard about the
demonstratlon on l,tay 4, L972. In addition to the activity
surrounding the dernonstration, Rhatican told' us aboUt a number
of maiLing and leafletting projects which Howard had been in-
volved in which might. have been possible violations of LB U.S.C.
s 612, a misd,emean6r for not properLy identifying political
literature. Horowitz and I decided that we should develop the
evidence on these mai}ings and then ask Howard to testify in
the grand. jury about both the mailings and again about. the
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d,emonstration, We had hoped to use the threat of possible
prosecutions on his testimony about the demonstration and
his involvement in the mailings and Leaflets as leverage to
convince Howard, to testify against Colson on matters surround-
ing the assault.

I spent most of March, J,974, interviewing White House and
former CRP empLoyees about, the maiLings and leaflets. Several
individuals, incLuding Joseph Baroody, a partner in a local
pubLic rel-ations firm who had handled a number of these projects
were put before the grand jury. I also subpoenaed materials
from two printlng companies which had printed the political
literature in question. Kathleen Bal-sdon who had been in
charge of Colsonr s maiJ-ing program was granted immunity on
april LB, T974, to testify about her knowledge of these Colson
mlilings. She was granted immunit.y because of her minor role
in the mailings, and more importantly, her attorney would not'
ai-l-ow her to talk to us without immunity. */ After a fairly
det,alled investJ,gation, I concluded that H6ward. might be in-
volved in one or two violat.ions of S 6l-2, With respect to one
of the leafletting projects, we had terminated the investigation
short of proving that the leaflets had actually been distributed.
Further investigation, however, wouJ-d have J.ikely establ-ished
that there had been distribution.

On May 16, Lg74t Howard' testified in the grand jury and
was questi6ned about Rhat,icanrs Magruder's and Porterts testi-
mony about the demonstration. He was al-so guestioned about the
mailings and Leaflets. Howard again denied any knowledge of
facts iurrounding the demonstration. With respect to the mailings'
he admitted an awareness of the projects but denied the involve-
ment necessary to make out any criminaL violations.

on May 2L, Lg74t Horowitz and I met with 'Jude orDonnell,
Howardts altorney, to tell- him that this Office was considering
an indictment of-itoward for his testimony on the demonstration
and that we might possibly refer the S 610 violations to the
local United States Attorney for prosecution. Both of these
threats were somewhat hollow since our perjury case was not
that strong and the mail-ing and Ieafletling violations were not
that signiiicant. ljrt On May 30th, OtDonnell reported back to
us that Howard had,Tothing to add to his testimony but continued
his claim of ignorance about t'he demonstration'

-n--Taworski, Henry S. Ruth, from Nick Akerma
fmmunity for Kathleensubjectr "Request for

BaIston, "**,2:S"u Memorandum to Leon Jaworski; Henry.S. Ruth' William Merrill,
ffom ,Jay Horowitz and, Nick Akerman dated 2/2L/74, subject, "Perjury
Charges Against Wil-liam Richard Howard,"

randum
dat,ed April 10, J.97 4 t
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At approximatei-y the same period of time ** "*r.'dealing with Howard, Colson began negotiations with,, this
Office for a plea in the Fielding case. This plea bar-
gain was struck on May 31st. During these negotiations
David Shapiro, Colsonrs aLtorney, comrnented to Bill MerrilL
that he heard we were putting the pressure on Howard
and that Col-son was not going to 1et his subordinates take
the rap for him in the way others in the hrl:ite House had
done. Moreover, just before CoLsonrs deal- with this Office
was finalized, Shapiro asked MerrilL whether Howard, would
stiLl be indicted in view of Colsonrs plea. Merrill told
him that Howardrs disposition would stand. on its own merits,
Ultimately, Howard was not indicted for perjury simply be-
cause the eivdence was not substantial enough to convict.
With respect to the possible S 610 vioJ.at,ions, even though
these may have constituted violatj-ons of Law, we basically
Lost all interest in Howard after Colson p1ed.

Prior lo his p1ea, Colson was not indicted for any
erimes arising out of this incident simply because there
was not enough evidence linking him to a'direct order to
assault lhe demonstrators. The only direct evidence,
Magruderts and Rhaticanrs testimony, did not involve a
clear instruction to perpetrate an assault on the demon-
strators, TVo others, Gordon Liddy and E. Howard Hunt
probabLy could have given direct evidence on Colsonr s actual
j-nvoLvement in the assault. Liddy, however, would sinrply
not talk. Hunt, on the other handr wds interviewed
approxj.mately six times, but the closest, he came to impli-
cating Colson is relating a statement by Liddy that Colson
had asked. for the presence of the Cuban-Americans at the
demonstration. Both Horowitz and I agreed that Hunt in both
office interviews and before the grand jury continually
lied about his and Colsonrs role in the assault.

After Col-son had pJ-eaded' guilt'y, but prior to hls
sentencingr, Colsonr s attorneys st,rongly objected to any
mention of the demonstration incident in the pre-sentence
report. On June 20, 1974, Colson was guestioned before the
grlnd jury about the facts surrounding the demonstration.
in that session, Colson denied any recoLlection of the demon-
stration, counter-demonstration and assault and the substance
of any of the conversations testified to by Rhatican and
Magruder.

Since Colsonr s grand jury appearance' two extremely
significant pieces of evidence have been received by this
Office which corroborate our evidence and theories about
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this investigation. One is a tape of an April 25, 1973,
OvaI Office conversation in which the Presid.entr Haldeman
and Ehrlichman discuss the fact that this assault ;it.,ther
demonstration might someday hurt, the President if Rhaticanr s
roLe in the affair is revealed. The taped conversation is
as foIIows:

HALDEMAN: Gerry Warren sort of falls into the same
thing. Ken CLawson is in there -- both
in that area and in the Colson area during
the campaign where he was, Irm sure he was
heavily invoLved in the, in the CoLson
type activities as was BilI Rhaticanr I think.

PRESIDENT: Yourrer Yourre now mixedr Yourre not in-
cluding not oni-Y watergate,

HALDEMAN: Including

PRESIDENT: Segret'ti.

HALDEMANT . No, bhis isnrt Segretti type stuff,
this is, is

PRESIDENT: AII Vlatergate?

HAIDEMAN: No, itts not Watergate either.

EHRTICHMAN: Bringing the Cubans uP to roug
ffi

PRESIDENT: Campaign activities. I got that.

HALDEMAN: Right, right.

PRESIDENT: Ervin Committee.

HALDEMAN: Ervin Committee at least, but itrs coming
out now so it's gonna be press before Ervin
Committee -

EHRT,ICHMAN : (Unintelrligible )

HALDEIIAN: And nrobably, wil-I get in some way logged
into the grand' jury business because of the
money.

PRESIDENTT Yeah, fot instance, uh, Dick Howard gets
involved with the moneY.
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EHRLICHMANT Well, now if, if the premise is that someone
is going to.be a problem to the functioning
of the PresidencY . ,,

PRESIDENT: Right. (Unint,eLligibte) a heII of a lot.

EHRLICHMAN: Thenr you got to, there isnrt any good
place to stop without 9oin9 alJ. the way
because if we're off the scene and we both
take up farming in lowa

PRESIDENT: IOWa

EHRLICHMAN: Then Bill Rhatican some day becomes just as

were here. Because t,hey havenrt got me to
Ebcus ott.

HALDEMAN: If they canrt tell you he's not (unintelligible)
esident.

EHRLICHMAN: Well, theyrJ.l attempt to tie hinr (unintelligibt-e) '

fn light of Ehrlichmanrs statement about I'bring the
Cubans up to rough-up the demonstrators" and. the references
to Colson, Howard and Rhatican, it is obvious that the
incident which they are discussing is Lhe assault at the
May 3 , L972, antiwar demonst'ration.

The second is a memorandum from CoLson to Magruder
dated tlay 1, 1972, which this Office received in its
reguest for White House documents. This memorand.um states;

"Attached is an announcement of a rally upcoming
this week at which I am sure our friend's who
would like to send more SAMts to Nort,h Vietnanr
to shoot down U.S. pilots will be present. Now
that we have a little warning, let's orchestrate
this one perfectly. I think vrithout any doubt
we can get a couple of Viet, Cong f1ags, several
posters and perhaps one or two scalps. Would you
put your troops into this and let me know how
it :-s set up j.n advance so that we can perhaps
turn the publicity our way for a change."

Although it is quite clear that Colson lied. when he
testified in the grand jury on June 20, L974t and that
immunity from perjury committed when testifying after his
ptea wai specificllly excluded by the agreement with this
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Office, the Problems with a perjury proseeution are two-
fold. First, there is no prc.rof of Colson'ls motir/e to
lie. Al.though it may be reasonabty conjeatrrred that
CoJ-son lied to Protect, Richard Howard'from indictment
and Richard Nlxon frorn itnpeachmentr there is no rvay to
prove it. Second, there is stiLl no clear r'ray to link
boison to the assauLt which is nrrrd.dled by his efforts to
otganLze a Lawful counterdemonstration. This melding
of the counterdemonstration and the assault had been a
problem throughout this investigation in charging anybocly
with a,lbrime.
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