Geoffrey C. Shepard, Esq.
535 Gradyville Road, Unit S-118
Newtown Square, PA 19073

January 12, 2022

Jeffrey R. Ragsdale, Counsel

Office of Professional Responsibility
Department of Justice, Suite 3266
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Counselor:

In Re: Complaint of Geoffrey Shepard (10/3/21)

This fifth letter is submitted in furtherance of my Complaint of Attorney
Misconduct, which was filed electronically on October 3, 2021.

While you are reviewing my earlier Complaint and the follow up submissions,
and hopefully will invite me to make an in-person presentation, I did want to
bring two areas to your attention where I have been unable to access the
desired information due to grand jury secrecy rules. Since both areas may
contain evidence relevant to my Complaint, I'm hoping you might have
better success.

The two areas are (i) The remarks which Richard Ben-Veniste and Leon
Jaworski made to grand jurors during January and February of 1974, in
convincing them to name President Nixon as a co-conspirator in the
Watergate cover-up, and (ii) Any Fred LaRue testimony which preceded his
grand jury appearance of February 13, 1974, which might indicate his
recollections concerning the timing of his March 21, 1973 conversation with
John Mitchell concerning Hunt’s monetary demands.

Prosecutors’ Grand Jury Presentations Concerning President Nixon’s Actions
of March 21, 1973. In retrospect, the most dramatic moment for Special
Prosecutor Leon Jaworski was his personal appearance before the Watergate
grand jury on or about February 24, 1974, when he asked them to name




Richard Nixon as a co-conspirator in the Watergate cover-up. I have
attached what I believe to be the draft of his prepared remarks. You will
note that he did not intend to remind grand jurors of specific actions taken
by President Nixon which made him a part of the cover-up. This may have
been because the acting head of the Watergate Task Force, Richard Ben-
Veniste, had already covered this in great detail. If so, any transcripts of his
remarks would be highly relevant to my Complaint.

Jaworski’s appearance, in any event, may have been somewhat anti-
climactic. He later expressed his disappointment to his staff that grand
jurors had only asked two questions. This may be because Ben-Veniste had
already jumped the gun. I recall a press report at the time about one grand
juror telling a reporter that a straw vote was taken, with Ben-Veniste in the
room, and the vote as 19-0, with one grand juror having raised both hands.
As I understand it, prosecutors are not supposed to be physically present
when indictment votes are taken and so-called “straw polls” are strictly
forbidden.

In his later book, The Right and the Power, the Prosecution of Watergate
(1976), Jaworski again avoided describing any specific acts by President
Nixon, saying only that no man who told his staff that they could avoid
committing perjury by saying they just didn't remember some specific act,
should be allowed to continue as president.

Perhaps Ben-Veniste had laid it all out prior to Jaworski’s appearance. I
sought the relevant grand jury transcripts, if any exist, as a part of my effort
to unseal the Road Map, but was unsuccessful. What would be relevant
would be what the special prosecutors told the grand jurors during January
and February, with regard to Nixon’s personal involvement on Wednesday,
March 21, 1973. The critical timeframe for what was said about Nixon would
be after prosecutors had established the LaRue payment to William Bittman
had occurred that very evening and before the grand jury had voted to
include Nixon as a co-conspirator. This was not witness testimony that I
sought to have unsealed; only what grand jurors were told about Nixon's
alleged actions. Still, my request was denied on the basis of grand jury
secrecy rules. Hopefully, these transcripts can be made available to you, due
to the importance of your investigation into DOJ attorney misconduct.



Statements by Fred LaRue Prior to His Grand Jury Appearance of February
13, 1974. LaRue testified at the Watergate Cover-up Trial that, to the best of
his recollection, he obtained John Mitchell’s concurrence in the $70,000
payment to William Bittman during the morning of Wednesday, March 21,
1973. This was crucial because Mitchell’s concurrence would have come
before President Nixon had even learned of Hunt’s demand - and thus could
not have been in the chain of events culminating in that payment. Yet,
prosecutors’ Road Map and Prosecutorial Memo explicitly asserted the
LaRue/Michell conversation occurred on or about the afternoon of March
21st, thereby providing circumstantial evidence of possible Nixon
involvement.

The Road Map’s only factual citation for this assertion was a portion of
LaRue’s February 13, 1974, grand jury testimony. Yet, a close reading of
that testimony reveals that Ben-Veniste never even asked LaRue about the
timing of his call to Mitchell. ‘

The suspicious nature of this sleight-of-hand suggests that Ben-Veniste was
already aware of LaRue’s disappointing recollection, yet deliberately sought
to create the false impression that the call had occurred in the afternoon. It
seems clear that LaRue’s February 13t appearance was not done to gather
further information, but deliberately to create that false impression. LaRue’s
Ervin Committee testimony is not helpful in this regard. It occurred before
the date of the Bittman payment was established, so he was never asked
about the call’s specific timing.

You should check to see if the timing question was raised in LaRue’s earlier
grand jury testimony - either on April 18, 1973, or possibly in a subsequent
appearance. Similarly, you should review the WSPF notes from any LaRue
interviews. Such evidence, if it exists, might well prove the ambiguity
regarding the timing issue constituted a deliberate falsehood by the
prosecutors.

I do hope your investigation of WSPF attorney misconduct will include these
two areas, where grand jury secrecy rules have been cited as the reason for
precluding my review of the written record.



I also reiterate my request to be heard in person regarding the implications
from all of the troubling internal documents I have uncovered regarding
actions and non-actions by members of the Watergate Special Prosecution
Force.

Respectfully submitted,

Geoffrey Shepard

Enclosure
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When I talked with you a few days ago, I suggested

PENGAD .oy

that the prosecutors first summarize for you the evidence
bearing on potential indictees and that you defer considera-
tion of any matters relating to the President until the
completion of those summaries. This part of the presenta-
tion now having been completed, I am prepared to discuss
with you the status of matters relating to the President
and to make recommendations to you in this regard.

Of all of the evidence presented to you, I am
confident that the matters in which the President was
involved, as reflected primarily by his tape-recorded con-
versations, made the gfeatest impact on youf‘minds and
that there is little to be accomplished by reviewing
them. The questions thaﬁ lie before you involve not only
thgir interpretation, but also the legally responsible
action they call for you to take.

Because of the nature of my recommendation made after
ethétive legal research and careful consideration of
the grave constitutional issues involved it will not be
necessary to weigh the evidence to determine whether there
is probable cause to indict. The legal doubt that a sitting
President is indictable for offenses of the type considered

by you is so subtantial, that indictment of the President
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should be ruled out. It would not be responsible conduct

in my opinion to return an indictment against the President
in the present uncertain state of the law only to iearn in
the end that the United States Supreme Court holds such ac-
tion to be unconstitutional. The trauma the nation would
suffer in the interim, let alone the scars such action would
leave on the institution of the Presidency, renders such ac=
tion inadvisable, regardless of whether the evidence other-
wise would warrant it.

Another sound reason for your not proceeding against
the President by way of indictment, again assuming.that you
have found the evidence to warrant it, is the current in-~
quiry by the House of Representatives Committee on the Judi-
ciary into whether the President should be impeached. This
is the appropriate body under the Constitution, in my view,
for examining in the first instance evidence relating to
the President to determine whether he should be charged
with conduct ﬁustifying impeachment and removal from office.

I deem it inadvisable to name unindicted co-conspira-
tors at this time. At a later date, when a bill of pErkil-
culars is filed, the individuals who participated in the
acts forming the conspiracy will be named. A list of =i Q%g
individuals, including the President, will be discussed
with you and your permission to name them in the bill of

particulars will be sought.



The gquestion has been raised whether you can
transmit to the House Judiciary Committee for its consider-
ation the evidence that you have before you. This seems

to me to be proper and responsible action for you to take.

"If you determine to follow this course, it should be done

by.way of a report to Judge Sirica: It may contain your
views and recommendations in addition to transmitting any
evidence you consider to be appropriate for review by the
House impeachment committee. It is the view of the Special
Prosecutor that you are-authorized to make such a ‘report
to Judge Sirica. Once the report is made by you, it is up
to him to determine whether to accept and act upon your
recommendations.

I am personally available to you, as are members
of my staff, to assist you in the discharge of your re-

sponsibilities, and should you decide to make a report of

the type alluded tq_ by we, we are prepared to assist you
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