Geoffrey C. Shepard, Esq.
535 Gradyville Road, Unit S-118
Newtown Square, PA 19073

May &, 2022

Jeffrey R. Ragsdale, Counsel

Office of Professional Responsibility
Department of Justice, Suite 3266
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Counselor:

In Re: Complaint of Geoffrey Shepard (10/3/21)

This eighth letter is submitted in furtherance of my Complaint of Attorney
Misconduct, which was filed electronically on October 3, 2021.

DQJ prosecutors’ silence in the face of allegations of ex parte meetings with Judge
Sirica.

Documentary evidence shows:

e Watergate Cover-up indictments were presented in court on March 1, 1974,
accompanied by a sealed grand jury report designed for transmittal to the
House Judiciary Committee. WSPF prosecutors requested special handling,
which enabled Chief Judge John Sirica to take the case out of rotation and
appoint himself to preside over that trial, which he did that same afternoon.

e On March 12, Haldeman attorney Joe Wilson wrote to Judge Sirica, asking if
he had met privately with WSPF attorneys
https://shepardonwatergate.com/documents/RNO72-E.pdf. Wilson did not
receive a response to his letter.

e Shortly thereafter, four of the defendants petitioned the DC Circuit for a Writ
of Mandamus removing Judge Sirica from presiding over the case.
Defendants’ petition requested an Evidentiary Hearing as to any ex parte
meetings with WSPF prosecutors.

e The ACLU filed an amicus brief in support of defendants’ request for an
evidentiary hearing (attached).




On April 30, Sirica refused to remove himself, saying that whatever he had
done, he had done in his role as chief judge, so there could have been no
impropriety.

Although WSPF attorneys had participated in some dozen ex parte meetings
with Judge Sirica, several of which were detailed in memos to their own files,
they did not admit to any. In their brief in opposition to defendants’ petition,
WSPF prosecutors did not mention, recognize or respond to defendants’
Evidentiary Hearing request.

On June 7, in single sentence per curiam order, the DC Circuit, sitting en
banc, denied defendants motion, without having provided any opportunity
for oral argument. Mitchell v Sirica, 502 F2d 375 (D.C. Cir. 1974), cert.
denied, 418 U.S. 955 (1974). https://casetext.com/case/mitchell-v-sirica.

A lengthy dissent was later filed by Judge MacKinnon, dated July 9.

In the attached memo, dated July 23, Counsel to the Special Prosecutor,
Philip Lacovara, both complemented Judge MacKinnon on his opinion and
lamented Judge Sirica’s self-appointment: :

Today we received a copy of a 30 page dissenting opinion filed by
Judge MacKinnon on July 9. As you know, I have always regarded the
recusal motions as raising extremely troublesome problems. Although
I very much doubt that the Supreme Court will be inclined to take
another Watergate case this soon, Judge MacKinnon'’s opinion is an
excellent and effective analysis of the reasons why Judge Sirica should
not have insisted upon remaining as trial judge.

And thus the ethical question for OPR: Was it proper for WSPF prosecutors, as
officers of the court, to stand mute in the face of legitimate questions regarding
possibly improper ex parte contacts with Judge Sirica?

Please allow me to conclude by pointing out that I have yet to receive anything
other than a boilerplate electronic response to my original Complaint of Attorney
Misconduct, filed over seven months ago. This is particularly troublesome in light
of my continued requests to appear in person to discuss in detail the evidence of
flagrant due process violations of WSPF attorneys that my research has
uncovered.

Respectfully submitted

Geoffrey C Shepard
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UNITED STATES DISTRICT COURT .
DISTRICT OF COLUMBIA

_______________________________________ 5
UNITED STATES OF AMERICA, :
Plaintiff, H
3 Criminal Case
v.
3 No. 74-110
JOHN N. MITCHELL, et al., H
Defendants. 3
_____________________________________ %

MEMORANDUM OF AMERICAN CIVII, LIBERTIES UNIOXN,
AMICUS CURIAL, IN SUPPORT OF JOINT MOTION OF
DEFENDANTS TO DISQUALIFY THE HONORABLE JOHN
J. SIRICA AND FOR AN EVIDENTIARY HEARING.

Interest of Amicus Curiae

an Civil Liberties Union is a private,

o

non~partisan organization with over 250,000 mempbers
throughout the country. Its purpose is to defend the
Bill of Rights. The Union has historically been
specificelly concerned with the constructien and appli~
cation of the Pifth and Sixth Amendments which, taken
together, supply the constitutional basigs for the guaran-
tee of a fair trial for anyone accused of crime. The
right of a defendant to have his case heard before an
impartial judge is an elementary ingredient of the con-
stitutional requirement of a fair trial. It is for that

reason that we subnit this memorandumnm.
Argument

Haoving recad the Points and Authorities and Joint

ACFLdavit filed by defendants in support of their NMotion



, —
f

!

|
to Disgualify, w@ file this memorandum to.support de-
fendants' rights ﬁo an evidentiary hearing on their
motion. If theyjprove the assertions upon which their
motion is ground%d we believe the motion to disqualify
should be granted.

The disqualification provisions of 18 U.S.C.,
sections 144 and 455 are mandatory upon a judge who has
"a personal bia; or prejudice . . , in favor of any
adverse yarty,“'”a substantial interest," has "becen of
counsel" or ”has been a material witness" in connection
with any proceeéing before him. The statutes rest upon
a fundamental pfinciplc of procedural due process fre-
guently applied:by the Supreme Court: "No man is per-

|
mitted to try ceses where he has an interest in the out-

o}

come." In r hison, 349 U.s. 133, 136 (1955). The

stringency of rule "may sometimes bar trial by

juvdges who have no actual bias and who would do their

very best to weigh the scales of justice equally between
i

contending partics. But to perform its high function
!

in the best way 'justice must satisfy the appearance of

justice.' Qffutt v. United States, 348 U.S. 11." Id.,

at 136. Sec also Commonwealth Coatings Coxporation v.

Continental Casualty Company, 393 U.S. 145, 148 (1968)‘

("any tribunal permitted by law to try cases or contro-
]

versies not only must be unhiased, but also must avoid

t
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the appearance of bias"); cf. Fumey v. Ohio, 273 U.S. 510

|
(1927). §
|

The mandatory provisions of the disqualification
i
statutes have been froguently recognized by lower federal
i
courts. In Roberson v. Unitoed States, 249 r,2d 737, 741
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(5th Cir. 1957), cert. denied, 356 U.S. 919 (1958,

the statute was construed to reguire disqualification
if a judge has "a prior knowledge of the facts or prior
interest in an issue arising out of them." Similarly,
in United States v. Vasilick, 160 F.2d 631, 632 (3ra
Cir. 1947), it was held that a district judge who was

a district attorney when a crinminal defendant was tried
and convicted in his jurisdiction should have disquali-
fied himself from a motion to vacate the sentence. The
Court of Appeals pointed out that "[i]n reaching this
conclusion we desire to make it abundantly clear that

we entertain no doubt of the fairness or impartiality of

the District Judge." Id. at 632. See also United

States v. Maher, 88 TF.Supp. 1007 (D. Maine 1850) (former

United Stales Attorney must disqualify himself as judge
in any case arising during his tenure as United States
Atilorney) .
If the allcgatiéns put forward by defendants as

he basis for their motion are proved, we helicve the
motion should be granted. Particularly where the subject
matter of the prosecution involves alleged unlawful conduct
by high-ranking government officials in the course of
their duties, the judiciary should ewercise meticulous

care to assurc that the integrity of the judicial process

is itself not brought into question.

Respectfully Submitted,

@f@§\/@Qﬁn (ﬂ‘\\iwi

MELVIN 1. WULI

Jonerican Civil Liberties Union
22 Fast 40th Strecot

New York, Moew York 10016




WATERGATE SPECTAL PROSECUTION FORCE DEPARTMENT OF JUS'I‘[%E
Memorandum

TO - Messrs. Jaworski, Ruth, Neal, DATE! Tuly 23, X974
Ben-Veniste WL
)

FROM : Philip A. Lacovara//zgg ~
Counsel to the Sperizl (
Prosecutor

SUBJECT: Motion to Recuse Judge Sirica in Watergate Case
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As you know, defendants Mitchell and Parkinson hav
a petition for a writ of certiorari with the Supreme Co
review the June 7 decision of the Court of Appeals denyi
writ of mandamus that had been sought by five of the or
seven Watercgate defendants to or@er Judge Sirica te reeu
himself. Ve will be cpposing this petition on the herits with-
in the next week or so.
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When the Court of Appeals, §:~bgﬁc, denied the petition,
it did so without opinion in an order concurred in by five
judges. Judga deAvPron filed & brief dissenting opinion at
that time. FKe stated he would file a longer written opiniocn
at a later date andTE‘majority also reserved the richt to file
an opinion at a later dzte. Today we received a ccoy of a 30
page dissenting opinion filed by_Judge MacKinnon on July 9. As
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you know, I have always reqaruedkrecusal motions as
extiremely troublescme problems. Although I doubt very much
that the Supreme Court will be incli ake another Water-
gate case this scon, Tudge MacXinnon's opinicn is an excellent

and effective analysis of the reasons why Judge Sirica should
not have insisted upon remaining as trial judge.
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Je are treating the ¢

ec the Court of Appeals as a
decision on the merits uphol S
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ing Judge Sirica. Nevertheless,
even if the Suprere Court ies i '

the majority on the cround for its decision m s
unlikely that the "law of the case" prin :Ciple wil
the defendants from reopening this question on ap
any convictions 1n this case. Thus, even a denia
will not get us "out of the woods" but since the de
rade at the outset to support Judge Sirica, I see n
turn bkack now.

A copy of Judge MacKinnon's lengthy dissent is attached
for your inf ormatwon

Attachment

Cc: Mr. Glazer



